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OBLIGATION 


Reſulting from the 


OATH of SUPREMACY, 
To Aſſiſt and Defend the Pre-eminence or Prerogative 


OF THE 


Diſpenſative Power 


BELONGING 


To the KIN G, his Heirs and Succeffors. 


In the aſſerting of that Power various Hiſtorical Paſſages 
occurring in the Uſurpation after the Year 1641. are occaſionally men- 
tioned ; And an Account is given at large of the Progrels of the Power 
of Diſpenſing as to Acts of Parliament about Religion ſince the Refor- 
mation ; and of divers Judgments of Parliaments declaring their Appro- | 

| bation of the Exerciſe of ſuch Power, and particularly in what concerns 
the Puniſhment of Difability, or Incapacity. 


———— 


Princes are Supreme over Perſons, not over Things. | 

This is the Supreme Power of Princes which we teach, that they be Gods «Miniſters 
in their own Dominions, bearing the Sword , and freely to permit and publickly to 
Defend that which God commandeth in F aith and good Manners, &C. 

Princes may Command the Bodies of all their Subjefts in time both of War and 
Peace, &C. 

Out of all Queſtion where Princes may by God's Law Command , all Men muſt 

obey them, &C. 
The Prince may —_— the Servant, but no Man can diſcharge the Subjett. 
The Word of God teacherh you to obey Princes; the words of men cannot looſe you. 


BISHOP BILSON of the SUPREMACT. 


LONDON, 


Printed for Thomas Dring' at the Harrow at Chancery-Lane End 
in Fleetftreet, William Crook at the Green Dragon without 
Temple-Bar and William Rogers at the Sunover againſt 
St. Dunſtan's Church in Fleet-ſtreet, 1 6 8 7. 
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To the Right Honorable 


JOHNE=!s MELFORT: 
Viſcount of Forth , Lord Drummond of Rickar- 
rone, &c. His Majeſty's Principal Secretary of 

' State for the Kingdom of Scotland, and one of Hzs 
Majeſty's moſt Honorable Privy Council in both King- 
doms of England and Scotland, ec. 


MT LORD, #7 
PQ&ES the Hiſtorian hath told us of beland, that 
EZS) long ago while the Arts and Sciences were ge- 
&4 ncrally baniſh'd from the Chriſtian World 
> thcy wcre cnthroned in Feland, and that Ment 
Sz were ſent thither from'other Parts of Chri- 
. ſtcndom to be improved in Learning ; fol 
have dſewhere obſery'd that in ſome late Conjunttures (and 
particularly during thc turbid Interyal of the Excluſion) men 
-nught well be ſent to Scotland to learn Loyalty. ; 
" And I having taken occaſion in the firſt Part of this Dif- 
courſe: to ſhew my ſelf a juſt: honourer of that Country, 
*and (as I'may fay)ſomewharlike a Benefactor toit by ſending 
| thicther. the notices of ſome paſs'd great Tranſactions that 
#mght poſſibly there give more light and life to the Moral 
Offices of | Natural Allegiance or Obedience, did hold my 
{lt obliged in Common Juftice to addreſs this Part of my 
Work to! your Lordſhip. For as your Station here' qualr- 
Hes you! beyond other Subjects to receive what Tribute is 
oftcr d to your Country, ſo your handing it thither will ne- 
cc{larity make-:1t there the more acceptable. EE 
And when I conſider with what an incomparable Tender- 
ncis tor the Monarchy and its Rights fo many of the' Sta- 
tutes of Scotland ſince the Tear, 1660. have been adorn'd, I 
a41apt to think thar any matter of Preſidents or Records by 
mc rccoycr q out of the Sea of time where they lay fo long 
uſc}cls and ricglected, and now happening to be fryiccable 


to-thoſe Moral Ofhces before-mention'd, would by the fo 
many in that Kingdom devoted to conſummate Obedience 
and Loyalty, be morc valued then if I could haveimported 
into that Realm another ſuch Treaſure as that which lay fo 
long buried in the Ocean near the Bahama Iſlands, and that 
whocyver Contributed to your Loyal Country any Subſtan- 
tial Notions that might cnrich it in the diſcharge of the 
Duties of the born and ſworn Allegiance , would be eftcem'd 
thercas ſome way ſharing in the honour of Arazna, in giving 
like a King to a King. 

- Long may your .great Maſter live happy in the Enjoy- 
ment of the faithful Services of fo vigilant a Miniſter as your 
Lordſhip, who by the univerſality of your Knowledge ac- 
company'd with univerſal Charity for all Mankind, have 
appcar'd to be born, as I may fay, for the time of his moſt 
glorious. .Reign , the time choſen by Heaven for Mercics 
Triumph on Earth. | 
' Nothing yulgar was to be expected from a Perſonof your 
Lordſhip's extraordinary intelle&tual and moral Endowments, 


and in whom the Loyalty and other Virtues of your many 
noble Anceſtors hayc (as it wers) lived ex #raduce. And the 


World would bc unjuſt to you if it acknowledged not its 
ereat Expectation. anſwer'd by your greater Performances, 
and particularly by your having bcen ſo eminently Miniſte- 
rial: in the Eaſing both the Carcs of your Prince, and of all 
tus Subjects was B, the Figure you have made in promoting 
the Eaſe of his People's Conſciences, and in further enno- 
bling and-endearing the Name of D RU MMO ND by your 
Lordſhip's Proſecuting that by the Bravery of Action, which 
the HIS TO RIAN of that your Name did by Words, when 
he tranſmuted to Poſterity the moſt Chriſtian and Stateſman- 
like Speech of Liberty of Conſcience, I know extant, and as 
ſpoke by a Reman-Catholick, Councellor in Scotland to King 
James the Fifth. | 
I moſt humbly kiſs your Lordſhips Hands, and am, 


My Lord, 


Your Lord(hips moſt Obedient Servant, 


PP. 
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PART go 


"N this Kingdom of England, (o natively of old addicted to Re: 
/izjon and vehemence in it , as togive a Biſhop of . Rowe cauſe 
* to complain , he had more : trouble given him by Applications 
from Eigland abour it”, thep from all. the World bekide and 
afterward to make Geneva Wonder at the Sabbatarians here ex- 
ceeding the Jewiſh ſtritneſs; and to cavife Barclay in his Eu- 
pha-mio to fay of the Engliſh , Nec quicquam. in numihis cultu modicum 
poſſunt, and that our ſeveral Sefs thought unos ſe Celeftium rerum partici- 
es, 'exortes ceteros omn?s efſe : did you ever obſerve, hear or read of the 
fty:z of Tenderneſs of C onſcience ſo mu: b uſed as in the year qr. and fome- 
time afterward 2 
B. T have not. From the Date of King Charles the Firſt's Declaration 
to aff Hts loving Subjects about that time , wherein he King his Care 


for Exemption of Tender Conſciences, till the Date of Charles the 
Second's Declaration from Bzeda , wherein the Liberry of Tender Con- 
fſeiences is Provided for , the claaſe of eaſing Tender Conſciences ran 
through the Meſſages, Addreſſes, and Ad that paſſed between King 
and Pailiament almoſt as guch as the Clauſe of proponentibus I- -gatzs did run 
though the,Councel of Trent. * 
A. But were not'their Conſciences extreniely erronveow who thought 
the:nſelves bound then to advance Religion by War ? 
B. Ay, and by a Ciri/ War (as you might have added) againſt a Prince 
of the texdereſt Conſcience imaginable: for that Charafter he had from _* 
B Arch- 
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in his Speech in the Parliament of 40. who ſaid, Our Sovereign 
is,-T-will not ſay gp". rapte Princes, but abive all Chriſtian men that ever-l 
knew or beard of, a man of moſt upright , dainty , and ſcrupulous Conſcience, 
and afraid to look upon ſome Attions y whith other Princes abroad do uſually 
ſwallow and he might have added, a *Prince the real Tendernefs of whole 
Conſiencghad ſo often favour'd the xommat zenderneſs of others, whong- 
ſtead of being Terder-hearted Chriſtians, were Stiff-necked Jews ; and whþ 
mighe juſtly apprehend that it was only duritia cords, inſtead of Tenderneſs 
of Conſcience he diſpensd with , and as when God diſpens'd with the Jews 
in Polygamy. 1 mou ofthis 7 

For ſince Tenderneſs of Conſcience Yoth neceſſarily render a man abſte- 
mious from things Jawſul, .and to be of a gentle ffive temper not 
Equaly; but. [nferiars , and to be merciful even to brute Crea- 
tures, and not only averſe from ſuing any one about Pexa! Lawes, but 
ready to remit ſomewhat of his Right rather then to go- ro Law with a 
Stranger,and much fefs with ones Father ; the Pater Patriz feeing any men 
outraging tze Lawes,and the quietgf the whole Realm by that wilde brutiſh 
thing cali'd War, (for ferinum quiddam belum eſt) might well judge them 
utterly devoid of all Zenderneſs of Conſciexce. 1 ſhall therefore frankly tell 
you, that no doubt but their Conſciences were extremely erroneous, or 
rather ſeared. | | 

Our great Writer of Conſcience , Biſhop Saxderſon in his Sermon on 
Rom. x4. 13. diſcuſſing the Cauſes from which mens doubtfulneſs of mind 
may ſpring, and faying that ſometimes jt proceeds from Tenderneſs of Con- 
ſcience, which yet is indeed a very blefjed and a gracious thing, doth very 
well add, but yet ( as tender things may ſooner miſcarry ) very obnoxious 
through Satan's diligence and ſubtlety to be wrought ugon to dangerous incon- 
VENIENCES. * Ss 

And if we Conſider that a Cizi1 War cannot be lawful on both Sides, 
however a foreign one may, we may well account that any deluded melan- 
choly People who were tempted to raiſe a Civil War out of a blind-Zeai for 
Religion, and to aſſault the 7hirteerth of the Romavs out of the Apecal: pſe, 
had hard Spleens inſtead of 2ender Conſciences, and that they have ſoft. Heads 
inſtead of zexder Hearts, who try to make Religion a gainer by War. 

But indeed the Proje of Planting Religion and Propagating the 
Church by War, that is deſcribed to be Status humane Societatis difſo- 
lute, and that ſo preſently opens to all mens view the horrid Scene 
of Contempta Religio, Rapta profana, Sacra profanata, is ſo vain , that 
the cId Proverbidl Impicty of fuch who did caſtra ſequi how vitorious 
foever,. hath naturally help'd to make Conquering Nations embrace the very 
Religion of the Conquered; a thing exemplify d in the Conqueſts of the 
Dan:'s and Savers in England, of the Gothes in Italy and France, and Spain, 
and of the Moors in Spain , and in the 7urks having overcome' the Sara- 
cens, embracing the Saracens Religion. | 

And the Vanity of Reforming the World by War , that Profound and 
Conſcient.ous Stateſman Cardinal D' Oſſat in his Third Book, 86th Letter 
and to Yileroy, A. 1597. bath well taught us, and where he mentions how 
he urged to the Pope the reaſonableneſs of Harry the 4th's, fo religiouſly ob- 
ſerving the great Edit of Pacification, and that the many Wars made again 
and again by Hereticks, ſervd for nothing but in many places to aboliſh 
the C *bolick Rel gion, and in a manner al Eccleſiaſtical Diſcipline, Juſtice, 
and Order, and to introduce Atheiſm with the Sequel of all forts of Sacri- 
leges, Parricides, Rapes, Treaſons and Crueltizs, and other ſorts of wicked- 
eſs, Kc. and afterward that on the making War , all the Malecontents, all 
People 


\ 
[3] 
People indelied and neggfiitous, all Debauchees, and V agabond's, all Thieves 
ond other Criminals, whoſe Lives wer e became forfeited to the Law, of what 
Rel gion or Opiniqu ſoever they were , were wont. to joyn with the Hugonots, 
and did more harm to the Church, and Religion, and: groud manners in. one day 
of War, then they could in a hundred days of Peace. 

Thus {e who fits.2n the, Heavens had them here in deriſioy., while. uhe\ 
in effect thus. preſumed to tranſproſe Scripture, and. to fay Glory to God an 
the higheſt, and on Earth War, and ill will towards wen ; and while accor- 
ding to that Saying in Arch-buſhop Laud's. famous Star-Chanb*r-Speech,, viz. 
No Nation hath ever appear 'd more jealqus of Religion then the LIKE 
England have ever been , .they were under ſuch Tranſports of miſguide 
Zeal, as to adore that their--zealoufe, and to offer Sacrifices to it with as 
much Contempt of Heaven and Cruelty to Mankind, as ever were offer'd 
to the image of Fealeufie referr'd to by Ezekiel; and to which the tendereſt 
of their Relations were not thought too ay Age : and to which their 
truly 7ender-Conſcienced King, who like Moſes with Tend*rneſs carried 
them in his Boſome as a Nurfing- Father beareth the ſucking Child, and. who 
ſometimes out of Tendernefs to ,ſeverg! of his Complain:ng Children Sacri- 
ficed the rigour of his Pexa/Lawes, and to whom they ſhould have been 
ſubjed for that Tender thing Conſcience ſake, was himfelf at laſt Sacrificed. 

How did that Pious Prince ſometimes 1n relation to his Heterodox Prote- 
ſtant Subjects imitate the Father of the Prodigal, who when hs Son was yet 
afar off, ran to meet him, fell on . his neck and kiſs d him, a wy, acknow- 
Iedg'd by an Eminent learned Divine, Mr. John Ley in his Book call'd De- 
fenfroe Doubts, Hepes and Reaſons, Printed in the year 1641. and where in 
P- 123. urging the Biſhope to procure the Revocation of a late Canon of the 
Church, and having faid wherein if they appear and prevail , they need nat 
fear any diſparagement to their Prudence by withdrawing that they bave des 
creed, fince the wiſeſt Stateſmen and greateſt Governors | 6 uſed many times 
to comply ſo far with popular Diſpofitions, as ta vary their own Aﬀts with re- 
lation to their liking, as the Pilot doth bis Sgils to comply with the wind, he 
addeth, And you cannot have a more authentic Example both ta induce you 
to this, and to defend you init from all Imputatians, then that of our Sacred 
Sovereign , who rather then be would give any Colour of Complaint for ag- 
grievances to his People, was pleasd to DISPENSE with the froe Articles 
of PERTH's Aſſembly, and te. diſcharge all Perſons from urging the Praftice 
thereof upon any either Laick or Ecclefiaſtical Perſox whatſoever , and to 
free all his Subjefts from all Ceuſures aud Pains whether Fcclefraſtical or 
Secular, for not urging, prattifing, and obeying any of them, tho they were 
eſtabliſh'd both by a General Allembly, and by Ac of Parliament. Xing 
Charles his {:rge Declaration of the Tumults im Scotland, p 370. & p.38g. 
And for his OWN Ads ( for theſe Articles of Perth were propounded and 
ratify d in the Reign of his Royal Father) be impoſed the Service Book, 
the Book of Canons, and high Commiſſion upon his Subjefs in Scotland, and 
upon their humble Supplication, was content graciouſly ro grant a Diſcharge 
from them: paſſing bis Princely Promiſe that he nould neither then nor after- 
wards preſs the Praftice of them, nor any thing of that nature, but in ſuch a 
fair and legal way, as ſhould ſatisfie all his loving Subjetts, The Duplys of 
the Divines of Aberdene, p. 54. and p. x30, 131. Whereupon Mr. Ley thus 
S0es 0N, viz. Wherein Wiſe men who judge of Con/ultations and Afts by their 
probable Effets, and not unexpetted Events, cannot but highly commend His 
Majeſty's Mildneſs and Clemency: which we doubt not would coped to 
your Requeſts for a removal of this great aggrievance if you would pleaſe 

to interpoſe your Mediations to ſo acceptable a purpoſe, and oe ue Fog 
k le 
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Ble ſute, which in all ſubmiſſive manner we tende®to ytar Lordſhip (and 
by you to the reſt of your Reverend Order) we ® you will do ſo, fince we 
have it upon his word ( His Royal Majeſty's word, which neither in Duty 
nor Diſcretion we may diſtruſt) that the Prelates were their greateſt Friends 
(7. e. of his Scorti/ſh Subjects) their Councels were always Conncels of Peace; 
and their Solicitations vehement and earneſt for granting thoſe unexpected 
Favours which we were pleas d to beſtow upon our People. The King's large 
Declaration, p. 420 

Thus then the Royal Diſpenſation with the five Articles of Perth was 
at the Interceſion of the Biſhops, tho' they knew the fame Eſtabliſhd b 
Att of Parliament, graciouſly afforded to his Scoriſh Subjeas. & 

Thoſe rticles of Perth related to various Religionary Matters, viz The 
introducing of Private Baptiſm, Communicating of the Sick , Epiſcopal Con- 
firmation, Kneeling at the Communion, and the obſerving ſuch ancient Foſti- 
vals as belong'd immediately to Chriſt : and of which Door FHeylin in /his 
Hiſtory of the Presbyterians having, ſpoken faith', That the King's indulging 
the Scots in Diſpenſinz with the Penal Laws about them, was an Iroitation to 
jo. Papiſts to endeavour by armed force to Compaſs the King's Diſ- 
penſation. j- 

But how tenderly the Conſciences of the Roman Catholics'in 7re/and were 
in the Reign of the Royal Martyr THEN Protected under the Wing of the 
Diſpeyſative Power, contrary to what the Dr. obferv'd, any one may ſee 
who will Conſult my Lord Primate Bramhal's Replication to the Biſbop of 
Chalcedon, where he faith, That the Earl of 'Strafford Lord Lieatenant of 
Ireland dial commit mach to my hands the Political Reziment of that Church 
\ for the ſpace of Eight years. In all that time let him name but one Reman 
Cathilic that ſuffer d either Death or Impriſonment, or ſo much as a pecuniary 
Mult of Twelve Pence for his Religion upon any Penal Statute, if he can, as I 
am ſure he cannot, &c. 

 Andſuch was the acquieſcence of the Populace, and of the three Eſtates 
in the Penal Lawes there againſt the [Roman Catholics being thus dead or 
aſleep, that in the Printed Articles f Impeachment againſt the then Lord 
Chancellor of Ireland , and that Lord Primate th n Biſhop of Derry, and 
others of His Majeſty's Publick Miniſters of State exhibited by the Commons to 
the Zords in the y-ar 1640. there is not a /y/able of Complaint againſt thoſe 
{ awes being ſo diſpens with by Connivence. 

Nor yet in thePrinted Schedule of Grievances of that Kingdom woted in 
' the Houſe of Lords there to be tranſmitted to the Committee of the ſame 
Houſeghen attending in Erg/and to purſue Redreſſes for the ſame,is thereany 
repreſentation of ſuch xdulzence being any Gravamen, nor yet of the great 
Figure the 7r:/h Papiſts then niade in tte Government, the Majortry of the 
Parliament, and of the Judges and Lawyers then being ſuch. . 

And purſuant to that Prince's Ixau/gence offer'd to the tender Conſciences 
of his SubjeQs in the year 4r. he was graciouſly pleas'd in the Zreary at Z/x- 
. bridg* to order his Commi!//oners who were ſuch renown'd Confeſſors of the 
' Church of England, to make the firſt Royal offer there that freedom be left to 
all Perſons of what Opinion ſeever in Matters of Ceremeny, and that all the Pe- 
nalties of LAWS and Cuſtoms be SUSPENDED. | 

Ard the truth is, fince the Chri/tian Religion did in its fr/t ſettlement fo 
rationally provide for its Propagation in the World , and its beſpeaking the 
favour of. Princes by its enjoyning S«bjefi:n and Obedience to their L awes, - 
not only for Wrath, but Conſctence fake ; and fince that Principle of humane 
Lawes binding the Conſcience (which was ſo often and ſo publickly avow'd 
by that Prince and Arch-biſhop Laud, and Biſhop Sanderſon and the Divines 
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of the Church of Ex: land 1n General) is the fureſt guard to Princes 7roves 
and their 7ribunals ; and that therefore tis the Intereſt of the Prizce and 
People. to be more watchful in;preſervipg that Principle then all the Fewels 
of the Crown, or Walls of the Kingdom: that Prince did therefore necclla- 
rily take Care to preſerve and, to perpetuate .in ſome of his tender-Conſci- 
enced Subjects, a continued /enderneſs for. his Lawes: by his lawful Di/pen- 
ſative Power -(as particularly in the Caſe of his Scorti/þ Subjects) in taking 
off the Obligation of Obedience, and of Conforming themſelves to the Eſta- 
blih'd Lawes ; for ſuch Dzſpenſation intrinſecally notes the taking . off ſuch 
Obligation from the Perſons diſpensd with. And it is indeed a Soleci/m 
for any one to ask Indulgence from a Prince who owns the Law, of the 
Land, binding him in Conſcience ; if he doth not think fuch Prince per- 
ſwaded that his Power of granting it is a part of that LAW. TR 

He was not ignorant of his Father's Averſion againſt the Pexal Lawesin 
general, and. on which Account. my. Lord Bacen celebrating him, faith, A4s 
for Penal Lawes which lie as ſnares upon. the. Subjetts , and which were as a 
Nemo ſcit to Xing Henry, 7; it yields a Revenue which will ſcarce pay for the 
Parchment of the King's Records at Weſtminſter. And jeligionary Penal 
Lawes requiring the greateſt tenderneſs., as he found when he came. to 
the Government, that the two moſt farnous Puritan D:v:izes , Mr. Hilder- 
ſham and Mr. Dod, Men of great Probity. and Learning, had often been in 
his Father's time Purſuant to the A# for Uniformity diſab/ed from Preach- 
ing, and been re-inabled to it by particular Indulgence ( and as likewiſe 
Fuller tells us in his Church Z/tory, that Biſhop Wi/zams when he was 
Lord Keeper of the Great Seal of England ,. procured a Lzgexce from King 
James under the Great Seal for Mr. Cotton the famous vdependent to 
Preach notwithſtanding his Non-Conformity). {© he in the ſame manner that 
his Royal Father did,. held the Reins of the Law /oofe 1n lus hands as to thoſe 
two other Nox-Conformiſts beforemention'd. Ra 

The Z7iftory of Mr. Hilderſham's Life, 'mentions that he was /lexced in 
June, A. 1590, and reflored again in Faxyary, A. 1591. Again he was 
deprived and filenced, April 2.4. 4. 1605. for refaſal of Subſcription and 
Conformity, and after ſome time again reſtored : and was n. gg Silenced in 
Nevember, A. 1611. by the King's particular Command; and on April 23. 
A. 1613. he was judicially admoniſhed by.the Zigh Commziſſon, that ſaving 
the Catechizing of his own Family only, he ſhould not afterward Preach , Cate- 
:1:2e, or uſe any of the Offices or Fnnition of a Miniſter publickly or privately 
ti] he ſhould be lawfully reſtored and releas'd of his ſaid Suſpenſion. But 
/nortly after the beginning of the Reign of the Royal Martyr, he was again 
reſtored ; and wasatterward again filenced, and ſo continued till Auguſt 2. 
A.163r. and then he was again reftored. And Mr. Dod's Life repreſents 
his Caſe as parallel with this before-mention'd. He was in King James his 
time ſuſpended and reſtored , and again by the Xing 's particular Command 
difabled from Preaching, and was by King Charles the Firſt re-emnabled 
or reſtored. | | To 

Thus as fortis fortem amat , one tender Conſcienced man too loves ano- 
ther ſuch ; and the Execytive Power of the Law in re-enxadling after 
temporary Diſability, was tenderly adminuſtred by theſe our Princes to theſe 
Conſcientious Men, with reſpe& to their real Capacity of Favour to be 
ſhew'd them. . | \ \ 
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A. You have here given me a taſte ez, paſſant of part of the Diſpenſative 
Power, as exerciſed in the three Realms during ſome Conjundtures 1n the 
Reign of King Charles the Firſt, and for which I thank you, and particular- 
ly for what you told me of the 4 of Parliament diſpensd with in Sn, 
"Hh '& - +« 4 0 
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of which 1 never heard before ; and am apt fo ſuppoſe a thing of that Nas 
ture was never done before in that Realm. { | 

B. I can aſſure you, to thoſe who know the Publick TranſaQtionsof that 
Kingdom, the thing will not in the leaſt ſeemnew. I can tell you that on 
the 26:h of November, A. 1593; ing Jaws the 6th of Scotland made an 4 
of State in favour of three Roman- tholick Earls, Huntly, Arroll and Am 
gw, by which A he allow'd them ſeveral Priviledges, contrary to Ads 
of Parliament made againſt Roman-Catholicks. And His Majeſty in his 
Ad of State expreſly diſpexſerh with thoſe 4s of Parliament : and which 
Diſpenſation tho Queen Elizabeth importuned him to revoke (and for that 
purpoſe ſent the Lord Zoxch as her Embaſſador to him ) he ſtill adhered 
to the At of State he had made, and continued his Diſpenſatio. 

A. Have you this Matter of Fatt out of any of the Records in England 

' or Scotland ? | | —_— 

B. Thaveit out of the Original Papers under the hand of Queen Fliza- 
beth and her great Miniſter Burghly, and the Original Inſtructions of the 
Lord Zouch when ſent by her to expoſtulate with the King about it, that 

_ were _ in my Cuſtody , and by me ſent to our gracious Sovereigy - 
and I ſhall fome other time give you a more particular account of that 
Diſpenſation. L4H | 

A. But (I beſeech you) did not the Proteſtart Divines of the Church of 

preo-70 then cry out of the a»/awfulveſs or inexpedience of that Diſ- 
enſation ? 

: B. T have read it in a learned Book of Dr. Maxwe# a Scotch-man , 
Printed 4. 1644. (and who was then Biſhop of X:/aly in reland, and had 
formerly been Biſhop of Roſe) that Mr. Rotert Bruce one of the Miniſters 
of Edenturgh, and who had a great ſway in the Church of Scotland, was 
pleas'd with the King's extending his Favour to Angus and Arro/l, but out of 
a fatious Complyance with the Earl of Argaile, was diſpleas'd at its being 
ſhewn to Auntly. But that Loyal Biſhop there acquieſceth in the reaſon of 
State, that inclined the Xing to Pardon the three Earls, and his there- 
by hindering the growth of Fattion in Scotland, and providing for his 
more eafie and ſecure acceſs to the Throne of Emgland on the Dearh of 
Queen Flizabeth. 

And fo you may eafily gueſs what fort of men in Scez/and look'd with 
an evil eye on that 4 of the Royal goodneſs, and who did not. The B:- 
ſhop there had ptincel the great depth of the King's W/dom , and his 
tranſcendent Goodneſs in the Pardoning the three Earls, and mention'd that 
there was nothing of Religion in the Caſe of Bruce's Averfion againſt the Par- 
don of Huntly, for that Angus and Arroll were as bigot Papilts, if not more 
then Huntly. EN ab 

I can likewiſe dire& you to my Lord Primate Bramhal's celebrated Book 
call'd 4 Pair warning to take heed of the Scotiſh Diſcipline , where in 
Chap. 6. thus entituled, wiz. That zt robs the Magiſtrate of his Diſpenſative 
Power; he faith by way of inſtance, When the Popiſh Earls of Angus, Hunt- 
iy, and Arroll, were excommunicated by the Church, and forfeited for Trea- 
ſaonatle Praftices againſt the King, it is admirablg to read with what Wiſdom, 
Charity, and Sweetneſs his Majeſty did ſeek from time to time to reclaim 
them from their Errors, &C. and on the other fide to ſee with what bitterneſs 
and radicated Malice they were proſecuted by the Presbyteries and their 
Commiſſoxers, &c. ſometimes threatning that they were reſolvd to purſue 
them to the uttermoſt, tho it ſhould be with the loſs of all their Lives tn one 
day, &c. ſometimes preſſing to have their Eſtates confiſcated, &c, He refers 
there in his Margin to Af Edink. I594- _ 
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\ But any one who ſhall conſult D'Ofar's Letters, and there in the Secaud 
Book carefully read over the 37th Lerrer that was writ to Yiderey in the 
[= 1596, and three years after the Date of King James his 4& of Stare, 

d obſerve what that great Sagacions Cardinal there. refers to concerni 
the Circumſtances of thoſe three Eatls, and how all the Prudence thar _ 

be ſhewn by man, was but little enaugh for the Conduct of that King jn 
that Conjunfure, in order to his removing what Impediments either from 
Rome or Spain, or his Native Country might obſtruct his Succeſlion to the 
Crown of England ; will not wonder at his having di/pexs d and continued 
his Di/penſation as aforcſaid, LEF ie | 

A. I have not yet ask'd you whether the Divines of the Church of Exg- 
land, did not lift ap their voices like a Trumpet againſt the Diſdenſative 
Power thus exerciſed by their Prince, as you have mention d ? 

B. They diſc their Duties in Preaching occaſionally againſt all 
| growing Errors: but they wanted none.to mind them of the Saying, | /mr- 
Pium efſe qui Regi dixerit, nique agis. The Pious and Learned Author of 

Certain Confiderations tending to Peace, &c. mentions how the. Bzſbop of 

St. Davids 1n King James's Reign , A. 1604 did in a fet Speech in Come» 

cation ſhew, that Minifters were not in the late Archbiſhop s time diſabled 
from their Miniſtry on the Acconnt of Non-conformity to the Ceremonies by 

Law enjoyu'd ; and concluded his Speech with the mwot:on of Petitioning the 

King, That if the removal of ſome of the Ceremonies enjoys d could not be 0b- 

taind, nor yet a Toleration for them of more ſtayd and temperate Car- 

riage , Py at leaft there might be procured a mitigation of the Pe» 
nalty, | 

And as the Suſpenffon or Diſabling of Hilderſham-\and Dod from their 
Miniſterial F = ſo the Reſtoring of them to + ſame without all fuch 
things done by them as the ſtriftneſs of the Lawes required ,. was in both 
thoſe Princes Reigns executed by the B:ſbops. 

Nor do 1 remember to have read of any Divine of the Church of Exg/aud 
to have in the leaſt look'd with an e24/ eye on the geedve/s of the Diſpen/a- 
r:ve Power in the Reign of King Char/es the Firſt being extended to par- 
ticular Perſons ; but the hated $:4thorpe , who in his Sermon of Apoſtolick 
Obedience ( as he call'd it ) doth ſpeak of Mens being bound to obſerve 
the Lawes of the Land where they live, except they will ſuffer as buſte bodies, 
or except they will have that incovuenience granted, that the general Lawes 
or Government of a Nation muf# be Difpens's tithal , according to the par- 
ticular Conceit and Apprehenfion of every private Perſon : whereout what 
Toleration of Zere(y, wha? Connivence of Errors, what danger of Schiſms 
in the Church and Fattions in the State, muſt neceſſarily follow, &c. and ha- 
ving mentioned zhe Liberty of a few erreneaus Conſciences bringing the Ron- 
dage of many regulated Commands , he faith , We muſt prefer the general 
before the particular , and not let every one be looſe to their Liſt and 
rot » Gut all uſt be kept within the Lifts of their Duty and 
Subjection. | | | 

And 1 but juſt now told you of that Prince's avowing, that the Biſhops 

' adviſed him to the tenderneſs he ſhewed in diſpenſing with his Lawes, to 
gratifie the pretended tenderneſs of the Canſciences of fome of- his Scotiſs = 
SubjeRs in that \Conj by which Diſ{penufing one would have 
thought they might have been fufficiently antidoted againſt the frong 
Delufrons of entring into War for Religiov. | ; 

Oh that ſuch rhoughts had been then imprefsd on their Minds, as are 
econtain'd in the Genera! Demands of the Miniſters aud Profeſſors of Aber- 
dene, p. 29. as I find them cized m the Book of Mr. Ley befgre-meation'd, 

VIZ. 
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viz. There be other means more effeflual for holding out of Popery (and ſo 
of any unlawful imwoation)” in which we ought to Confide-more then in all 
the Yowes' and Promiſes of Men , yea , off 0 more then in all' the United, 
Fortes of all the Subjefts of this Land, tv wit, diligent Preaching and 'Tea* 

ching of the Word, frequent Prayer to God, humbling of our ſelves before him; 
and- Amendment of our Lives and "Converſations ;\ aud Arminz our ſelves 
againſt our Adverſarits by diligent ſearching of the Scriptures, whereby we 
way © entredſe in the kiiowledge of the Truth , and in ability. to defend it 

azainſt the Enemies of. it. Oo | . 1? 

Oh that the Demagogues of thoſe times had causd ſuch words then to 
have been writ in out Churches, or T mighrrather wiſh that thoſe Zeads 
of Parties: had had theimfelves i then hearts of fleſh, and that ſuch zexder 
words had been like #*Law written there. '* * 375 

But the 2rgentia #mperii fata'were upon! us';;-and that delicate uſe of 
Conſcience that is ini 2. Cor. 131 5! call'd' exumen vel: probatio noſtrum ipſo- 
rim, and whereby it reſembled the-+ef# property of .'a+ beam: in Scales, - 
namely itsrenderweſs, and turning with the leaſt part of a\grain, wasamong 
the'preat ors in that Rebellion quite laid aſide, and allithe mw Baptrees 
7 1oue} Le. the weightier Matters of the Law did not ſtir their Conſciences:; 
and-the great 021igation of their Oaths' of Alegiance and Supremacy ſignify'd 
no more then the 4/#- of the balajce. FEITE | 

Tho they pretended to ſo nice a” Tenderneſs about any thing that look'd 
Tikean Oath in familigr'diſcourſe and was notione, as at the Saying 2» faith, 
or -in troth, and ſo would ſeem to come under: Solomon's Character of him 
that feareth an Oath, (but as to which words of i» faith, or by my ſaith, our 
Judicious Sander foi de'Furamenbs rinkes: them amount to. no more then a 
meer Afeveration;' or'at the' moſt "an 0Zteſftarion'; and faith, that the ge 
#hine' tnrterpretationi of the words, by my faith, whether in an aſſertory or pro- 
miſſory matter is this , I ſpeak from my heart , 1. pawn my faith to.you that 
the thing 3s ſo ). yet they at the ſame time would ridicule or | ſeize on any 
one- who;had told 'thtm of whar- they were Sworx to in the Oarh of. Alles 
giance, ind of 'the recognition they \madethere;-as the words of that Oath 
are, 'beart#y, willingly and truly upon the true faithof a Chyiſtian, | 

A. "There was a' S*{emm' League and Covenant afterward took by thoſe, who 
had ſo apparently-outraged the"0ath of Allegiance, and it was taken gene- 
rally by all the Layety and Clergy-of the Parliaments Party ; and was there 
not. a'general 7 enilereſs of Conſcience expreſs'd-ithen in the obſervance of 
that Covenant*2; 100 00g I I wa Ss 9, 

B. In the' courſe of my Obſervation of Men and Things , ſome things 
have friore particularly occurred to me'to ſhew you that the great: Takers 
and-Impoſers of that Covenant didins plainly and without any fſeeming re- 
morfe\outrape.their Oazh in that Covenant, as they did their Oaths of Alle- 
giance and\ Supremacy.” For afterithey had firſt ſworn to endeavour 10. pre- 
ſerve the Reformed Religion in the Church of Scotland in Dottrine, Wor ſbip , 
Diſcipline, and Government , and then ſworn to endeavour to reform Relt- 
gion.in theſe Xingdoms of England and Ireland in all Points, atcording tothe 
ExMMNref the beſt Reformed Churches ; and ſo were: bound; to reform 'us 


according to the Pattern of Scotland, (for that Church muſt neceſſarily paſs 


* 


(4 


for the Zz/#'Reform'd Church, that ſtands in heed'of no Reſormation , being 
to be preſer/d by them-in the State it was) the Parliamey: inſtead of. ſet- 
ling in E»g/and the Presbyterian Government which then in Scorlayd, had 
within its Verge four' Judicatories, 'andall pretended to be founded on Divine 
"Right. x. A Parochial Seffion. 2. A Presbyterian Confiſtory. ' 3.. A Provin- 
6:41 -Synod.- - 4; A General Aſſembly, as they were bound to, did in SN ſettle 
I RAST I 4- 


—_— 
ERASTIANISM ( 2 Tenet, or bypetheſis of Church-Government 
that the Scorch and Engliſh Presbyterian Divines avowed as great an ha- 
tred of as of Popery it ſelf ; Eraſtianiſm giving, the Supreme Tower in Eccle- 
ſiaſticals to the C:vil Magiſtrate) and in their Printed Yotes and Ord:rs 
reproved the Presbyterian Divines for challenging an Arbitrary Power, 
and which they would not grant, wor ſet up ten Thouſand Judicatories 
within the Kinzdom, as the Parliaments words were: referring to the 
Scots Parechial Seſſion, where a competent number of Lay-£iders (whom 
they call Presbyteri now-docentes) and Deacons proportionable to the Pre- 
cin& and Extent of the Pariſh are conjoyn'd, and which aſſociate Body thus 
compacted is the Spiritual Parochial Sanhedrim. 

But this very fr/# Point of that Churct»Government, the Parliament hin- 
der'd Presbytery from gaining here, and oppoſed its moving in that loweſt 
Sphere of the Parochial Seſſion of ſetling ſo many Thouſand Eccleſiaſtical 
Courts of Pye-Powder in England , and whereby it could never hope to 
climb up to the Primum Þ0bi/e of a General Aſſembly, which in reality was 
the. Sphere the Parliament it ſelf moved in. 

Mr. Pry»ne who was one of the greateſt Champions for that Covenav!, 
was yet an Eminent profeſs'd Eraſtian, and Mr. Coleman a Member of the 
Aſſembly of Divines, another of thoſe Champions for the Covenant, was 
likewiſe a declared Eraſtian, and a gieat Favourite of the Parliaments, 
and whoſe frequent Sermons before them for . Eraſtianiſm were Printed by 
their Order ; and which Sermons of his and likewiſe his Books writ for it 
were with great heat impugned in Print by Mr. Gileſpy a Divine of Scot- 
land, and one of the Commiſſioners in England for that Kingdom : and who 
na Printed Sermos of his Preach'd before the Zouſe of Lords, doth call 
Eraſt#s the great Adverſary; and in one of his Pamph/ers againſt Mr. Cole- 
aan, Call'd Nihil Reſpondcs , mentions how the Presbyterians and Inde- 

pendents were both equally intereſſed againſt the Eraſtian Principles. 

And as to the greatneſs of the number of the Coverarters out of Par/;a- 
ment that rejected the Jure-divinity of the Scots ruling Elders, Mr. Cole- 
man gives us his Judgment in p. 12. of his Reply 70 Nibil Reſpondes, viz. that 
2 of the Aſſembly, and = of the Kingdom denyed a Ruljug Elder te be an 


inſtituted Oficer jure divino. | 7 

But Heylin having told us in his Z7i/tory of Presbytery, That Presbytery 
did never ſetle its Lay-Elderſhip in any one Pariſh in/England : we may 
eaſily thence ſuppoſe the National Violation of that National Covenant, 
without any apparent regret of Conſcience on that account. 


How all the dependent Clergy and Layety who had took the Coverant 
did in-a manner mul & ſeme! moſt notoriouſly violate it, in ſetting up 
the mode! of their Church-Government is not unknown. | 

But indeed, as the very fagacious 4#thor of the Book call'd, The main 
Points of Church-Government, &c. Printed in Londox , A. 1649. hath ob- 
ſervd, The known ſenſe of the Scotiſh Nation which framed the Covenant, 
and for whoſe Satisfattion the Covenant was here taken , doth include Inde- 
pendency under the name of Schiſm, or at leaſt under thoſe words contrary 
to ſound Dotrine ; and our Independent Divines could not but know this to 
be their ſenſe of it, and yet we know of none that did proteſt againſt it, or 
explain themſelves otherwiſe at the firſt taking of the Covenant , if they 
have done it fince. | | 

And I might further tell you, that after the Engagement was ſet up of 
being true and faithful to the Common-wealth of England as it is now Eſta 


bliſhd without a King or Houſe of Lords ; tho ſeveral of the Presbyterian 
D Divines 
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Divines out. cf a ſenſe of their Oaths and Hlegriance, and their Covenane 
were ſo Loyal as to refuſe it, 1 have not heard of any of thoſe Independent 
'ones who did. | 

But ſuch was the [nundation of Pratical Atheiſm in the Kingdom that 
our Civil Wars had cays'd, that when the Ergagement was ſet up, almoſt the 
whole Body of the Lawyers in England took it rather then they would loſe 
their Praftice. Theſe men knew the meaning of the As of Parliament con- 
taining the Oaths of Allegiance and Sypremacy, and yet were abaridon'd 
by a diſſoyal Sophiſtical Principle of the want of Power in a lawful Sovereign 
to protett them, al ſolving them from their Obedience, to cancel their Oaths 
in the Court of Conſcience. : | 

And in a word further to ſhew you how the tender Regard of publick 
Promiſes was here grown one of Panciro!'s off things, I ſhall tell you, that 
thoin the Parliament of Richard Cromwe//, none was allowed to fit but he 
who had firſt took a Recognition of engaging to be true and faithful to the 
"Lord Proteftor, &c. and not to propoſe or gzve Tiny Conſent to alter the Eo- 
vernnent as 'tis ſetled in one fingle Perſon and a Parliament , yet the Repub- 
licans in that Parliament were not in the leaſt diverted by tlfat Recognition 
from endeavouring there to a/ter the Government, and it was there avowed 
by them, that a Promiſe or Oath took without Doors, did not bind 
within. . The 

-And at laſt to bring up the Rear of mens Perjury, after all the Oaths 
legal and illegal had been ſo much confounded, when the late King's Re- 
ſtauration was almoſt in ſight on the then General Mon# with his Army 
coming to Lo»doxy, a new Oath of Abjuration of the Royal Line was at that 


time ſet on foot in Councel, and which ſome there would have had impo- 
ſed on the Genera! himſelf. : 


A. Good God! What a Concatenation of Perjuries was our Land fo long 
enſlaved with 2 you have referr'd to the So/emn League and Covenant for 
extirpating Popery and Superſtition, and while a General Aſſembly, and 
Parliaments were planting here the Doctrine of the Connci! of Lateran, 
namely the 4Z/olving Subjects from theit Oaths of Alegzance. 
 B. And while they were planting a Diſcip/ine , that Archbiſhop /YVþir- 
gift in his Reply to 7. C. p. 299. 559. and Biſhop Hall in his Book of 
Epiſcopacy, Part 3. p. 34. and Biſhop Downham 1n his Defence of his Serquon, 
l. x. c.8.'p. 139. And Archbiſhop Bramhal in his Fair warnixg to take heed 
of the Scotiſh Diſcipline almoſt throughout, do charge with POPERT; and 
where the laſt 4rchbifhop doth repreſent the Covenant with the terms of 
Baak, Baal berith and Baalims, and faith, ' /# were worth the' enquiring 
whether the Marks of Anti-Chiilt do no? ggree as eminently zo the Aﬀem- 
bly general of Scotlatid, as ezther zo the Pope or to the Tiitk. This we 
ſee plainly that they ſpring out of. the Ruines of the Civil Magiſtrate : 
theyſfit upon.the: Temple of God, a» they advance themſelves above 
thoſe, whom the Scripture calls Gods. 

4. That Archbiſhop's ſaying, 1t were wcrth the enquiring thus concerning 
that. geveral Aſſembly as then uſed, is the only thing wherein I differ from 
him, for I think there is no doubt 1n the caſe. "VA, 

B. To this you thay add the thoughts of their being aſſociated againſt 
Superſti;ion, while thy were planting the groſſeſt Super/tition that any 
Ape bath known, if we may take our meaſures of Superſtition from that 
Aefinition of itinthe.Reforwatio legum Eccleftaſticarum, viz. Superſtitiocultus 
eft od Deum relatus, immenſo quodam proficiſcens humano Studio, wel animt; 
££7:4. propenſione quam.vulgs beam intent ionem vecant, GC. | 


Let 
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Let any one conſider,how a'ter the beginning of the Pa: liament of Forty, 
they had obtain'd-in the very A that took away the OY , thay, all 
the Particulars prayed or defired in the Petition of Rizht ſthou'd be eniBed . 
one whereof was, That »o Oath ſhould be impoſed on the Subjeits that was 
not eftalliſh'd ly At of Parliament, and how in deſp:re of that Law, they 
without any ſuch 4, out of a blind Zeal for Kel/gion, impoſed this dread- 
ful Oath on the People : Ler, any one but read over The Covenant with a 
Narrative, and the Speeches of Mr. Nye and Mr. Herderſham at the time 
of the Solemn Reading , Swearing and Sabſcribing of the Covenant by the 
Houſe of Commons, and Aſſembly of Divines in St. Margaret's Church, and 
cbſerve in Mr. Nye's Speech, his Saying, tiat ASSOCIATION 7#s of Divine 
offspring, and his — of this Covenant to the Covenant of Grace, and 
te matter of it there _ ented by him as worthy to be ſworn by all the 
Kingdoms of the World , as a giving up of all thoſe Kingdoms to Chriſt ; 
ard where it followeth, yea, we find this very thing in the utmoſt accom- 
fliſhment of it, to have been the Oath of the greateſt Angel that ever was, 
who ſetting his feet on two of Gods Kingdoms, the one upon the Seaz the 
other ujon the Earth, lifting up his hand to Heaven, as you are to do this 
day, and ſo Swearing, Rev; 10. &c. and conſider how he there makes this 
Oath to be the moſi effetual means for the ruining Popery and Prelacy, 
and leaves it to be conſiderd, whether, ſeeing the preſervation of Popery 
hath been by Leagues and Covenants, God may not make a League aud Cove- 
nant 10 be its Deſtruftion, after he had before-mention'd the Aſſociations of 
the Religious Orders and Fraternities, ard the Combination by the Ia Sainte 
Ligue for the muniting of Popery, as incentives tothis League ; and how. he 
doth again go to the Magazize of the Apocalypſe for ſome Weapons torthis 
Covenant, and hath other artillery for it from the Jewiſh State, citirg the 
words of the Propher, Let us joph our ſelves to the Lozd tn a perpetual 
Covenant that ſhall not be fozgotten,8& how according to the ratio nominis 
of Superſtition, viz. of mens over-importunate Prayers that their Childres 
might out-live them, he concludes with a devout Prayer, that this Cove- 
ant may out-live their Childzens Childzen ; and let any one betiolff in 
Mr. Henderſon's Speech the like, flame of Fnthuftaſtick Zeal (or of the. $u- 
perſtition quam vulgo bonam intentionem vocant) agaz»#7 Superſtition and 
1delatry in Worſhip, &c. and concluding it with his belief, that the weight 
of that Covenant would caſt the balance in our Enz/i/b Wars ; I fay let any 
one conſider all this, and tell me if ever he ſaw a more pompous Scexe of 
SuperFFition, and more magnificent Proceſſicx beſtow'd on it, and contrived 
as Biſhop Sanderſon's words are in his Lefture, De bond intentione (and ha- 
-ving his gye on that Covenant) viz. Dbtentu gloziz Dei, refozmantz Relt- 
gionis, pzopagandi Evangelti, ertirpandz fuperſtitionis, eraltanpt regni 
Domini noftri Teſti Chyiſti ; and if ever he ſaw ,what the Bi/bop in that 
Lefture calls The Jeſuites Theology, viz. Dmnta metiti ex Commodo San- 
> matris Eccleſiz, more ſtrongly aſſerted then in the Contexture and 
Tmpofition of that Covenant. | 

ut thoſe two Divznes lived to recover their 4/egzance, and a due ſenſe 
of their Oaths for it, and to ſee that fetus of their Braiv, that at its ſolemn 
Chriſtning they  wiſh'd immortality to , renounced puplickly as a ſpurious 
Birth; and to the Scandal of that Age, a race of other Oaths in England as 
infamouſly born, intercept its inheritance. 4 = | 

Nay, let me tell you, that in the Natios of Scotland, Loyalty hath been 
a growing Plant of Renown ſince the year 1660. and the Jdolb of their 
former Covenanted Presbytery been by the Loyal Nobility and Gentry and 
Populace there gererally abhorr'd. And tho Sir George Wharton 10 _ 

| oy "I Ge/ia 
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Geſta Britannorum relates it as a ſtrange thing that on the 21/7 of AuguF#7, 
A. 1663. the Parliament of Scotland Paſs d an Ai for a National Synod, the 
firft that ever was in that Kingdom under the Government of Biſhops ; yet I 
can tell you of an A of Parliament that paſs'd there afterward, that decla- 
red the right of the Crown to diſpenſe in the external Government of 
the Church. 


; 
I ſhallentertain you with it out of the Scotch Statutes, wiz. 


In the firſt Seſſion of the Second Parliament of King Charles the Second, 
there paſs d an Att aſſerting His Majeſty s Supremacy over all Per- 
ſons, and in all Cauſes Ecclefraſt ical. 


Edenburgh, November 16% 1669. 


be Eſtates of Parliament having ſeriouſly conſidered, How nece(- 
ſary it is , foz the Good and Peace of the Church and State, 
That His Yajeſly's Power and Authozity, in relatfon to Batters 
and Perſons Eccleſiaſtical, be moze clearly aflerted *— Act of Parlia- 
ment ; Have therefoze thought fit it be Enacey, Allerted and Decla- 
red, Like as his Pajeſty, with Advice and Conſent of his Efkates of 
arliament, doth hereby Enac, Aﬀert and Oeclare, That His Wajeſty 
ath the Supzeme Authozity and Dupzenzacy over all Jerſons , and in 
all Cauſes Eccleſiaſtical within this His Kingdom ; and that by virtue 
thereof, the Dzdering and Diſpoſal of the External Government and 
Policy of the Church doth pzoperly belong to his Bajeliy ard his Suc- 
ceſſo2s, as an inherent 'Bight to the Crown 3 And that his Bajeſty and 
bis Succelſozs map Setle, Enac and Emit ſuch Conſtitutions, Aas 
and Dppers, concetning the Adminiſtration of the External Government 
of the Church, and the Perſons employed in the ſame, and concerning 
all Eccleſlaſtical Beetings aid Yatters to be pzopoſed and determinev 
therein, as they tn their Royal Tiſdom hall think fit. TUHich Ags, 
£Ozpers and Conſtitutions , befng recozved in the Books of Councel 
and duty pudlifhed, are to be obſerved and obeyed by atl hiſs Bajeſty's 
Subjects, any Law, Ac , oz Cuſtom to the contrary notwithſtanding. 
Like as his Wajeſſy, with Advice and Conſent afozeſaid,” woth Reſcind 
and Atnul all Law s, Aas and Clauſes thereof , and af{ Cuſtoms and 
Conftitutions, Civil oz Eccleſiaſtick, which are contrary to, 02 fnconft: 
fent'with , His Majefty's Supzemacy, as tt is Hereby aſſerted, and de- 
clares the ſame void and null th all time coming. 


A. You told me before how the King diſpens'd with the five Articles 
of Perth, ſetled by Af of Parliament ; but this A yields ſogreat a 7erri- 
tory to'the Diſpenſative Power, that my thoughts cannot ſuddenly travel 
through it. It acknowledgeth in the Crown a more ſublime Power then 
of diſpenfing with Presbyterians or Independents, or of ſuſpending the Penal 
Laws againſt them, namely of aboliſhing Epiſcopacy, and of making Presby- 
tery or Independency the National! Church-Government. _ 

*Car tel 1 notre plaihr now for the external Form of Church-Govern- 
ment, is allow'd to make the Partern in the Mount. And ghaccordingly as 
Mr. Baxter in his Book calld a Search for the Schiſmaticks , repreſents 
Archbiſhop Brambal's .new way of aſſerting the Church of En2/and in his 
Rook againſt him, 1. To abhor Popery. 2. That we all come under a foreign 
ſpiritual Furiſdittion, obeying the Pope as the Weſtern Patriarch, and alfo 
as the Principium Unitatis to the Univerſal Church ; governing by the 

SIR | ; ; Canons, 
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Canons, &:. may not the Xing by this 44 make the external Government of - 
th: Church of Scorland Patriarchal, and the Pope Patriarch 2 

B. The A nee:!s no Comment :-and if you will tell me that the Scors 
ſkew'sd themſclves Eraſtians or Latitudinarians when they made it, I ſhall 
acquaint you that that Archbiſhop in his Schiſm guarded, p- 319. aſlerts, 
That a Sovereign Frince bath Porer within his own Dominions for the Publick 
good to change any thing in the external Regiment of the Church , which is 
» of of div ne Inſtitution, and that he had in p. 4. of that Book, aZow'd the 
Pope his Principium unitatis, and his Prebeminence among Pa!riarchs, as 
S. Peter had among the Apeſt/-s ; and that ih p. 78. of his Ju? Vindication 
of the Church of England, he takes wotice that by the Srarute of Carliſle, 
made in the days of Edward the Firſt , it was declared, That the Þolp 
Church of England was founded: in the Eſtate of Pzetacy by the Ring s 
and Pars thereof, 

But now further to entertain your thoughts with the great Scene of the 
New Heaven and the New Earth in that Kingdom, and of Men there walk- 
ing at /iberty, as the words in the Pſa/ms are (or at large, as 'tis in the 
Ma-gin, and as in the Latin, fndeſinenterque .ambulabo in ipſa LATY- 
TUOINE quia mandata tua quzro) whoſe meaſures were before /aked. 
down to the Narrow tedder of Presbytery, and whoſe Souls were oftice ex- 

ſaved to a blind Zeal for that Church-Government (as what they then fan- 
cy'd to be the putting the Scepter into Chriſt's hand , an1 the only efhica- 
c10us means to keep out Popery) I ſhall tell you that they have now put the 
Sc-pter into their Prince's hand to rule the Church with what external Go- 
vernment he will, who were form-rly fo ready 'to exſlave both Xingdoms, 
by deſigning to put the Royal Scepter of Scotland into the French King's 
hands, and to bring a Popiſth French Army into Scorland to enfirce the 
ſetlement of Presbyrery. 

A. One would hardly think it poſi#/e that they ſhould then deſign 
any ſuch thing. 

B. As the Civi/ Law rangeth things that wound mens Piety, Reputation, 
or good Manners , among {mpoſſibl:s ; ſo one would think thoſe of the 
Scots then deſigning a thing of that Nature , to be an Impoſib:lity. And 
any one would thus think it impoſitle, who conſider'd that the Crown of 
England, A. 1560. ſent Forces into Scotland , whereby the French were 
driven out of that Kingdom, and that thereupon in the Publick printed 
Prayer prefixt to ' the Scots Pſalm-Book, it is faid , viz. And ſeeing that 
when we by our own Power were altogether unable to Have freed our 
ſeives from the tyrainy of Strangers, thou of thine eſpecial goodneſs 
didft move the hearts of our Netghbozs (of whom we had delſerv'd no 
fuch favour) ta take upon them the common butden with us, atid fo2 
our deliverance not on!y to ſpend the lives of many , but alſo to Hazard 
the Eſtate and Tranquillity of their Realm. grant unto us, © Lozd, 
that with ſuch reverence we may remember thy benefits receivd that 
after this, in our default we never enter into hoſtility againſt the Realm 
and Nation of England. Suffer us never, D Lozd, to fall to that in- 
gratituoe and deteſtable unthankfulneſs, that we ſhall ſeek the Deſtru- 
tion and Death of thoſe whom thou haſt made Jnſfkruments to deliver us 
from the tyranny of mercileſs Strangers, &c. But he who ſhall read 

K og Charles the Firſt's Declaration concernirg his Pzoceedings with His 
Subjects of Scotland ſince the Pacification in the Camp near Berwick, 
Printed A. 1640. will find this Faf too true': and the Letter there like- 
Wiſe Printed, which was under the hands of the Leading men of the Preſs 
byterian Faftion in Scot!and writ to the Frexch King, and wherein his aft- 
Fane is implored, E A. But 


| So 
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A. But by that 4# about the Supremacy in Scot/an1, A. 1669. that you 
read to me, I ſee that the old Leaven of Presbytery %s there ſufficiently 
purged out, and that the very maſs of Blood in mens Principles relating to 
the Regal Power is univerſally ſweeten'd. 

B. You have great reaſon to judge ſo; and if you had read the Scorch 
Statutes ſince the year 1660, you would find the Body of that Nat: on having 
the temperamentum ad pondus for Loyalty. 

And your having mention'd the 0/4 Leaven there purged away, minds 
me of minding you that that Nation having fo nobly diſcharged its 
moral offices in that Caſe, ought to be af/o/v'd m the thoughts ot all the 
Loyal from the Fat of its former deflection from Loyalty : and that the 
great meaſures of Chrift;an Charity ought to extend beyond that Judgment 
of Seneca, that penitens eſt fere innocens, and even as far as 5. Paul's gene- 
rous diſcharge of the Corinthians on their having purged out that fer- 
ment, viz. Per behold what carefulneſs it wrought in you, what clearing of 
your ſelves, yea, what indignation, yea, what fear, yea, what veh:ment dejire, 
yea, what zeal, &c. Yn all things ye have app2oved pour ſelves to be 
clear th this Batter.. Look on their As of Parliamenr in the time of 
K. Charles the Second, by one of which it is declared, That His Majeftp 
bis Peirs and Succeſſozs, by Uirtue of the Ropal Power which thep 
hold from God Alinighty over this Kingdom, ſhall Have the ſole Chotce 
and Appointment of Dficers of State, and Councellozs and Judges; 
and by another, That the Eſtates of Parliament conſidering that the Kings 
of this-Realm deriving their Power from God Almighty do ſucceed Li- 
neaily thereunto. - And I can direc you to axother, that contains 1a it fo 
ſtrange a Refignation to the King's meaſures, as may make you again won- 
der at the poſ#4:/rty of ſuch a temper, and not to be equalld by any thing 
I have read of, but that pang of Zeal wherewith ſo many ' once at Cam- 
bridge were aftected for Edward the Senior, when they ſwore to will what 
he willed; T mean that At of Parliament in Scotland An. 166r. Concern- 
ing the League and. Covenant, and diſcharging the renewing thereof 
without his Pajeſties Warrant and Appzobation. The Ag concludes 
with an. Inhibition, .That none pzelume to renew that Covenant oz any 
other League 02 Covenant without his Yajeſttes ſpecial Tarrant (a 
to-. 00... Thus then that Covenant tho by them ſo much »au/cated, 
they. ſhew'd themſelves ready. again to ſwallow, if his Maje/ty for an 
ſuch reaſons of State, as they could not foreſee, ſhould enjoyn them 
to do. | | 

A. You do indeed make me wonder at this great example of the ten- 
derneſs and extent of loyal Obedience in Scotland. 

B. Ican tell you of another 4 of Parliament, viz. the 5th 4d of the 
ſecond Seſfon of the ſecond Parliament of R. Charles the 2d Edenburgb 
13. Auguſt 3360 The Af againſt Conventicles, where their very Zeal 
againſt them is a Wall of Fire to guard the Diſpenſative Power. The 4# 
runns thus, Fozalmuch as the Aflembling and Convocating his Bajelties 
Subjeas without his Bajeſties {Warrant and Authozity is a moſt dan- 
gerous and unlawful Þzacnice, pzohibited and diſcharged by ſeveral Lawg 
and Arts of Parliament under bigh and great Pains, &c. foz the ſup- 
pzeſſing/ and pzeventing of which foz the time to come, his Pajeſly with 
Qpvice and Conſent of his Eſtates of Parliament, Hath thought fit to 
Dtatute and Enad, 8c. That no outed Yiniſters who are not LICENSED 
by the Councel, Perſons not Authozized oz TOLERATED by the Biſhop 
of the:Dioceſs, pzeſume £6: Pzeach, expound Scripture, oz pzay in any 
Peting, &c.' and-that none be pzeſent at any Yeting without the oy $ 
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milp to which they belong, where any not licenſed, anthnzen tto2 toles 
rated, as ſaid is, ſhail Peach, expound Scripture, 02 P2ay, &c. 

4. The 4: for Uniformity here 16 Car. 2. doth juſtice to the Preroga- 
tive of the Crown in diſpen/ing, by taking care that the Penalties in it 
ſhall not extend to the Fozeigners oz Aliens of the fozriegn Retozm'd Chur- 
ches allow'd 02 to,be allow'd by the Ring's Bajeſty, his Heirs and Duc- 
ccſſo2s in England, and which were granted to them with #on-ob/taxte's 
to all Ads of Parliament. | 

B. And the At 22 Car. 2. entitled, Seditious Conventicles pzeventey 
and ſuppzeſſed, paſſing in the Par/iament of England in the ſame Year that 
the Ad againſt Conventicles did in Scotland, and concluding with a Proviſe, 
Chat nothing therein contained, ſhail extend to invalidate oz avoid his 
Bajeſties Supzemacy in Eccleſiaſtical Aﬀairs, but that his Dajefty ann 
his heirs and Succefſozs may from time to time, &c. ererciſe and 
enjoy all Power and Authozity in Eccleſiaſtical Aﬀairs, &c. any thing in 
this Act notwithſtanding, ſhewed fuch a Concordant Sympathy between 
the two Realms in tenderneſs for the prerogative of diſpenſing with the Pe- 
nal Laws Eccleſiaſtical, as is between the Strings of two diſtant Lates, on 
the touching the String but of one of them. But I muſt tell you, that tho 
by this Proviſo the benefit of the Diſpenſartive Power hath been fufficient- 
ly ſecured to the Churches of Forreigners here, and the King's Eccleſiaſtical 
Supremacy juſtify'd in its power of indulging the Conventicles of all ſorts of 
Recuſan:s, yet as in the Scotch Act the Crown's diſpenſe with Convent» 
cles hath been more expreſs then in the Eng/iſh Act, fo hath the admini- 
Sftration of Prerozative in that kind been more tenderly ard fignally exer- 
Ciſed in Scozland, then T havepoblervd it to be in England. 

For I find in a Lookicall'd 4 Compendious Hiſtory of the miſt remarkas- 
ble Paſſages «f the laſt x4 Tears, &Cc. printed Ax. 1680. that in p. 205. 
the Author reterring to the Month of Fay, 1677. faith, that pon a Rebel/l;- 
on in that Kingdom being nift in the Bud, his Majeſly was pleas'd 
zo publiſh a Proclamation, Eounnanding the Judges and all PBagiſtrites 
to appzchend and puniſh all ſuch as frequented any Field-Cgnventt- 
cles, &c. accozving to the Pzeſcript of the Law, as alſo to pzoſecute 
with ail Legal Rigour the execrable {Yurtheters of the late Jrch-Biſhop 
of Dt. Andrews : declaring withal that his Bajelly being” deſirous to 
reclaim all ſuch as had been mi-lead though Jgnozance 02 blind Zeal, 
bad accozding to the Power reſerved to his Bajeſty by the 5th Ac in 
the 2d Seflion of the'2d Parliament, luſpended the execution of ail Laws 
and Acs cgainſt ſuch as frequent houſe-Conventicles on the (outh- 
ſide of the River Tay, excepting the Town of Edenburgh, and two Niles 
round the ſame, Qc. 

Ard the truth is, it muſt likewiſe be to the honour of that Nation ac- 
knowledged that in the worſt of Times, they after their Covenax? did not 
Contract any ſuch guilt of Perjury by a ſuperfetation of exterfering Qaths, 
as great Numbers of our Land did: and that they were exemplary to Eng- 
land in Loyalty, and in propping up the hered:tary Monarchy, while to 
many here in the Plott-Conjunture were infatuated with the Projed of the 
EXCLUSION, as to give me occaſion by a freſher inſtance, and but. of 
Yeſterdays occurrence to invite you to behold a Spettacle of the divine Fu- 
ſtice in abandoning ſuch Men here to the guilt of Super/ffat;ou who uſed uns 
juſt means to extzrpate it. ED : 

| Such among us who had not took notice of that - Exg/i/þ and Scotch 
SAINTE LIGUE, and its being fo generally exploded, and who in the 
late Ferment about Popery would have fortify'd an Exciu/ien with an 4/o- 
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ciation, and apain ſet up Aſſociation as of Divine-Off-ſprivg, you ſee how be- 
ing wild with exceſſive Fears and Jealoufies of the growth of Popery, they 
were guilty of the Sperſtition of founding Dominion in Grate. 

A. Confider.ng how Men here have laughed at the Obligation of their 
lawful Oaths, and that for unlawful Oaths 8 Land mourns, -methinks *tis 
an adventurous thing for a Prince to take poſſeſſion of his Inheritance of the 
Empire of fuch a Iand fo excumbred with the guilt of Swearing and For- 
ſwearing. 

O when may we ſee that antient general 7enderneſs in point of Oaths 
here, that flouriſhed among us in the days of our firſt Reformation : nay even 
in ſome times of our Roman Catholick Anceſtors! 

B. I believe never, till after all the living here being reſolved to duſt, 
and a new Race of Mankind enriching themſelves and their Country by 
the Culture of the Earth and Manufactures, men ſhall be above Temptations 
from neceſſity, to take God's Name in vain; and when the very uſe of 
Oaths Aſſertory or Promiſſory, will be diſpens d with by Nature. 

I am ſure the Speacle of mangled and ſlaughter'd Bodies covering a 
Field immediately after a Battle hath not mo: e horror int, then the ſight of 
th- Conſciences mai'md and wounded by the inobſervance of p«4lick Oaths 
hath been ſince the Ara of 4r- 

And as our Chronicles mention, that they who were born in England the 
Tear after the great Mortality An. 1349. wanted ſome of their cheek Teeth, 
I'may fay that generally they who have been bora here the 7ears 
after 41. wherein the P/ague of Perjury by the outraging thoſe Oaths of 
Allegiance and Supremacy was ſo epid: mical, have ſeemd able only to ſwal- 
low thoſe Oaths, but not to chew upon them in ſerious and conſiderate 
thoughts : no not at the very frequent times of their :ating them. 


And ſtill tho in ſpeculative Points in Erg/and Conſulitur de Religione ; yet 
conclamatum eſt as to a general tender regard to the Religion of thoſe 
Oaths. | 

There was ( I think ) a want of tenderneſs in ſome as to their ſworn 
aſſiſting and defending all the Priviledges and Preheminences belonging to 
the Crown, during the late Ferment about my Lord Danby's Pardon : and I 
may more fadly reflect on the - Mens want of recolle&t.ng their Oath 

'L7E 


obliging them to' the Xing his 
Ferment about the Exclufor. ; 

A. I think that many who. by repentance have been cured of the Ep;- 
demical Plague of Perjury that raged here in 41. and of ſuch a Plague, and 
another of Fears and Fealowftes ſince 8x, have yet ſuſtain d more dam- 
age thereby, then they who were born the 7ear after 1 349 did- in want- 
ing ſome of their Cheek Teeth; and that their caſe is like that of thoſe who 
were recoverd of the great Plague at Athens that Thucydides hath de- 
ſcribed, and who tells us, that after their recovery, rheir Souls had loſt the 
faculty of Memory, and were dozed with an apyricig about what themſelves 
had done, or what had paſſed in the World during the horror of that very 
Plague, or before or ſince. But after all this faid, I am to ask you if you 
will make all thoſe perjured who having took the Oaths of Allegzance and 
Supremacy, promoted the excluſion ? 

B. By no means. I have more Humanity and Chriſtian Charity then 
ro do ſo. I ſhall here obſerve to you that Divines in their meaſures of 
Mens finful Actions -do often make uſe of the di/tinition of materialiter 
and formaliter. Thus for example, 4mes in his Caſes of Conſcience |. 5. c. 
53. Si quis falſum dicit, putans eſſe verum, mentitur tantum materialiter. 
$i quis verum dicit, putans efſe falſum, mentitur formaliter. And he hav- 
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ving before in /. 4. c. 4. viz. Of Hereſy, made pertinacy a requilite to a man's 
being formally an Heretick , and faid that Pertinax eft qui non eft piratius 
Captrvare inteleflwm & rationem ſuam omnem Sacre Scritture , adds, Ele- 
reticus igitur poteſt efſe quis materialiter, dum aſſenſum prebet erro'1 pernj- 
cioſo, vel ex {.mplici facilitate aut temeritate hareticis cr. dendi qui ſub ho- 
neſta alignd ſpecie fallunt, vel ex ignorantid qui \ormaliter non eff hearcticus : 
cum pertinacia & obſtinatio animi deeſt, atq; adeo pro fimp/iciter heretic) 
non eſt habendus. Concordant with theſe meaſures of Ames , have l ob- 
ſerv'd thoſe of ſome ingenuous Roman-Carholick Writers, who have de- 
clared that they will not pronounce all Proteſtants to be Feretichs 
formaliter. = 

 Anditis therefore no wonder that ſuch their Judgment of Charity hath 
been retaliated by ſome of the moſt Renowned Dzvines of the Church of 
England , viz. the Lord Primate Bramhal, Biſhop Taylor, Dr. Hammond 
and others, who have deny'd to pronounce the worſhip ng the Fojt to be 
formal 1dolatry ; that is tofay , to be not fo atall in reality, ſince we know 
that according to the ?rize Rule, forma dat eſſe. 

And thus that Primate in his Schiſm Guarded faith very well for that 
purpoſe, p. 57. Every one who is invobved materially in a Schiſm is not a for- 
mal Schiſmatick, more then ſhe that Marries after long expeftation, b. lieving 
and having reaſon to believe that h r former Husband was dead isa formal 
Adultereſs, or then he who is drawa to give Divine Worſhip to aCreature by 
ſome 1c why wr get addreſſing hs Devotions to th: true God, is a for- 
mal 7dclater. And having there cited S. Auſtin of Hereſy, He who did not 
run'nto his error out of his own over-weening Preſumption. nor defends it per- 
tinaciouſly, but receivd it from his ſeduced Parents, and is careful to ſearch 
out the truth, and ready to be Correfted if he find it cut, he is not to be repu- 
ted among Hereticks ; he ſaith, it is much more true of Schiſm, thar te who 
is involu d in Schi/m through the error of his Parents or Predeceſſors , who 
carefully ſeeketh after truth, and is prepared in his mind 10 embrace it when- 
ſoever he finds it, he is not to be reputed a Schiſmatict. | 

1 know Azorius de Furamento gives his Judgment well i» thefi, That 
when a Law is changed to which a man is bound by Oath, tho he is thereby 
materially diſcharged, yet. formally he is bound in reſpett of his will : for if 
ever he atinally aſſents to the alteration, he is really perjured. And (6 
leaving it to ſuch who were Men of great XAnowledge and Confideration, 
and had zook the Oaths, and were ready to f x: com a new Law for altering 
the hereditary Monarchy; to think of the danger they incurred of the for- 
mal guilt of that Crime, I have more Charity then to conclude all the 
raſh, and the incogitant, and the weak, and the ſeduced by the fantaſtick 
In erpretation of the Oath,to have been perjured. 

But as about the year 1164. Thomas Archbiſhop of Canterbury was at a 
Council held at Northampton accuſed by the King of Perjury, and Condemned 
as guilty of it , becauſe he had not obſerv'd thoſe Engliſh Cuſtoms that he was 
ſworn to (as 1find Franciſc. Long. de Concil. p. $06. Col. 1. cited: for it) fo 
if you have taken the Oath of Supremacy, and Sworn to defend all the Pzt- 
viteges and Pzeheminences granted oz belonging to the Ring, his Þeirs 
and Succefſozs, and united to the Jmperial Crown of this Realm, and are 
of opinion that one of the P;ivileges of thoſe Heirs and Succeſſozs is to 
fucc&d tothat Crown as it comes to their turn according to Proximity of 
Blood, and by their inherent Birth-zight, and as the Zeredirary Succeſſion 
ju-e Corone isſetled by the Common Law of England , I ſhall tell you that 
the Pious and profoundfMly Learned Divine Dr. Hicks, who hath fudyd 


this Point as much as any man, hath in his Writings told you that mug 
F taken 
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taken this Oath, you could not honeſtly conſent to a Bi/ of Excluficn, which 
would have deprived the next Heir (and in him virtually the whole royal Fa- 
mily) of the chief Privilege and Preheminence that belong d to him by the 
Common Law of this Realm, &c. 

Your Curioſity (I believe) hath led you to read over his learned 7c- 
wian, and to obſerve what he there faith in his Preface , that ſome Men did 
pervert the meaning of the word Deirs in the Daths of Ail:giance and Sn- 
p2emicy, from 7s common and vſual accepta' ion to another more ſpecia!, oy 
purpoſe to elude the force and Dbligation which otherwiſe they muſt have had 
oz the Conſctences of -he Excluders themſelves. | 

But it is not only the Authority of this ſingle great Divine that I can lay 
before your thoughts for the rendring the Arrempr of the Exclyfron con- 
trary to our Oath : but I can dire you to the cenſure of the zhree 
Eſtates of a Loyal Nation, and of His late Maj /ty in the caſe. For the 
Oaths in Scotland, binding the takers both to tie King and 'his Heirs and 
Succeſlors as ours do here, I can tell you that in the Third Parliament of 
King Charles the Second, Aug. 13. 1681. you will find the 4 in theſe 
words, viz. The Eſtates of Parliament conſidertng that the Kings of 
this Realm deriving thefir Royal Power from God Almighty alone, 'vo 
ſucceed lineallp thereto, accozding to the known degrees of Pzoximity 
f1 Blood, which cannot be interrupted , ſuſpended , 02 diverted by any 
Act 62 Statute whatſoever, and that none can attempt to alter 02 divert 
the ſaid Succeſſion without involving the Subjecs of this Kingdom fn 
Perjury and Rebellion, &c. ” 

I know that during the late !urbid interval of the Nation , fome Zoya! 
men of the Church of England were ſo much miſguided, as to think that be- 
cauſe de fatto Parliaments have heretofore direfted and limited the ſucceſ- 
ſion of the Crown in other manner, then in courſe it would otherwiſe have gone 
(as the words in the Printed Exclufron-Bill were) they might therefore of 
right do ſo again ; notwithſtanding they few that after the Parliament of 
King James to prevent the Right of Succeſſion from fluituativg any more, had 
juſtly recognized and declared , That the 4mpertal Crown'of this Realm, 
and Rights belonging to the ſame, did by inherent Birth-zight and 
lawful and undoubted Succeſſion deſcend andcome tohim, as being line- 
ally, juſtly and lawfully nert and fole Þetr of the Bled Royal of this 
Realm, it did afterward by a New Dath of Obedience or Allegiance,oblige 
mens Conſciences both to the Crown and the bereditary lineal Succeſſion, 
and rotwithſtanding they knetw that that Parliament had took care of con- 
tinuirg thc Obligation of the Oath of Supremacy for the bearing Faith and 
ttue Ailegiance to the: King, his Þetrs and lawful Succeſiozs , and to 
aſſiſt and defend all Pzivileges , and Peeheminences and Authozities 
granted oz belonging to the King, his Detrs'andSuccefſors, &c. : 

But I doubt not but the Conſciences of the Confrderate Loyal , now ex- 
poſtulating with them in the cool 'of the Jay, whether they did then we#/ 
in being angry with the /wpoſers ſenſe of their Oaths,andinnot penetrating , 
into th-' Obligations rhereby incurred ; and particularly in not weighing 
whether ſuch who had taken thoſe Oaths, and yet by Projefs and Expe- 
dients wouid have bani/h'd the Heir even af'er he ſhould come to be Actual 
Succeſſor from the effeRts of their Sworn Allegiance, and 'of their Sworn 
Aſſiſtance and Defence of all Privileges and Preheminences and Authorities 
granted, or belonging, &c. had not viſibly out-ran their Oaths, they will 
recol.c& the late dreadful want of tenderneſs for the obſervance of 
the ſame. | : | 


It 
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Tt will be h-rd for many men on a ſerious Self-examination to reflect 
oth-rwiſe on themſelves , after that Sir W. F. himſelf ( as the Printed 
Speech:s in the Oxford-Parliament have it) call'd an FExpedienr of that 
kind Jeſuite's Powder, and mentioned that on the Heirs coming to the title - 
of King, the learned Lawyers ſay , that by 1. H. 7. al, Incapacity is taken 
away by the Poſſeſſion of the Crown, and after that another learned Lawier 
ar ph ſaid, 7 owe the Duke Obedience if he be King : but if he be Kin? 
and have no Power to Govern, he is the Kirg and no King : and had before 
ſaid, That an At of Parliament againſt Common ſenſe is void. To'make 4 
man King, and nit ſuffer him to exerciſe King'y Power, is a Contradiftion. 

And I -m fure 'tis a Contradition to nothing more then our Oaths. 

I deſire not by referring to the reach of thoſe Oaths to touch the fexder- 
eſs of any man's ſore pl.ce, or to reproach him as tro what he hath done 
for the time paſt ; but to promote the :enderneſs 'of: his Conſcience : and 
that his Conſcience may n-'t reproach -him for the time to come, for not 
 allſtirg any defending all Privileges and Preheminences belonging to 
the Crow'n. 

When I conſider the noble and vigorous Loya'ty that your ſelf and others 
who were miſtaken in the Point «f tic Fxclufron , have fince ſhewn in the 
Service of His gracious Majelty, and ihe great Care that you and they in the 
Poſt where you were, took in the Settlement of his Reverue,and of avoiding 
the Charatter of thoſe of 7ſrvel, who 'rought their newly anointed King no 
Preſ:xts ; and your read.nets at his call to venture your life for the 1up- 
port of his Crown : and do obſei ve in you and them! a fix'd Preparation of 
_ mind for the defence of every Privilege, that is made to appear to you as 

belonging to the Crown, and vhat your Loyalty like a bone well ſett is the _ 
firmer tor having been broken, I account t.:at the $7 nou errafſet , fecerat 
ille minis, may be apply'd to you, and that after His Majeſty's Pardon and 
the Series of your Heroical Actions of Loyalty in his Service , you ought 
by all £qual Judges, according to the Inſtance I mention'd' before, to be 
abfolv'd, as who in all things have approved your ſelves to be'clear in 
this Matter. 

And I believe you being one of the Charch of England, the 4dberents 

to which do now as generally call themſelves The Loyal, as the [ndepen- 
dents did once vocife: ate themſelves to be The Saints, and the Principles 
of which Church do enjoyn Remorſe and Penitence, and rewding of the 
heart, ardas much tenderneſs to any who have diſrobed the 'Crown of 
any of its Xighrs and Privileges, as was in David when his heart ſmote 
him becauſe he had cut off" the skirt of Saul's Garment, and whoſe Divines 
donot only P. exch the Dodrine of Nox-refiſtance, but whole Oaths 'bind to 
it, and that ob Supremacy binding to a poſitive Aſiftance of all Privileges; &c. 
your @nlighten'd Conſcicnce will be your conitant Remembrancer againft 
any relapſe. 
A. Trhank you for thus gently leading me by the hand to ſuch a height 
of Noble thoughts relating to that Oath, as trom whence I am able to look 
back with griet on my palſt aberrations through inadyertence, from what 
my Oath o4/iged me to in relation to the Support-of the hereditary Mo- 
narchy { and concerning which 0#/ization, the Caſuiſtical Diſcuſſion you 
fent me did ſufficiently illuminate me) and'to take a proſpect into my duty 
that lies before me to aſſ/t and defend to my Power all Furiſdictions, Privi- 
leges,ec. granted or belongivg to the King s' Fighneſs, &c. or united and an- 
rex'd to the Imperial Crows of this Realm," | | 

Tam fenfſible that as ſome vain Swearers mn common Diſcourſe, wHl upon 
their being occaſionally reproved for it, 'be apt to ſwear'rhat they = not. 

wear, 
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ſwezr, and that as there are Fools th:t fay in their Souls that zhere is no 
God, and that there is no Soul; lo there is a ſort of care'eſs men who having 
taken this great Promiſſory Oath, will 3 et by their Actions deny their having 
ſworn to alliſt and deferd ſome of thoſe Privi'eges, snd likewiſe be apt to 
ſay in their hearrs they have not invoked God as Witreſs and Revenger in 
the caſe of that Oath, and that they are not abſolutely bound by it, or but 
only by their reſerved ſ:nſe ; or as if a man repreſenting his Country , he 
were only to take a kind of formal Oath is aximam Domini , ard not to 
venture his own Soul. TEA. 

But for my part, I account it as vile to be perjured in a ſolemn Promiſ- 

ſory Oath as in a judic al Aſertory one ; and ſhall hereafter think my {elf 
as much bound to uſe all exatneſs and tenderneſs in the recolleQion ot my 
thoughts after a Promiſſory Oath, as every Man cf Honour doth before 
an aſſertory Oath when he is a witneſs in a Court of Law. And I think 
that it is only the multitudo peccantium about ſolemn promiſſroy Oaths, as 
for example, about the promited aſ{/tance and defence of the Privileges of the 
Crown in the Oath of Supremacy,that diminiſheth the Shame and ignominy 
of mens being either through corrupt affetions or incogitancy (and the 
craſſa neg/igentia which the Law makes to be dolus malus) Yaciliant or Con- 
tradiftory in the Series of their attinzs promiſed , or through /acheſſe or 
ſubdolous pretences withholding their performance of part of what they 
obliged thernſelves to do; and that keeps the prpu/ace from a nauſeous ok 
ing on then as fal/ariz, and as much as on Witneſſes produced in Courts, 
who in the things aſſerted by their Teſtimony are for want of precaution 
of thought, vari; & vaciantes and contradiQtory to themſelves, and ming- 
lers of Falſhood with truth, and who conceal part of the whole t:uth they 
we: eto depoſe. W 
. B. Thereis another thing thit makes the eral offices required in an 
Oath Promiſſory call for ſome kind of Conſideration, that an Oath 4ſer- 
tory doth not : for,we are not todepoſe ot Matter of Law, but only of Fat : 
but in the Promiſſory parts of the Oaths of Supremacy and Allegiance our 
thoughts are obliged to have regard to Matters of Right and Law. We are 
{0 our Power to aſſiſt and defend all Privileges and Preheminences GRANTED 
or BELONGING to the King, &&. and which ARE united to the Imperial 
Crown of this Realm, 

A. But by this means , while you would have men keep up the eaſe of 
their Conſczerces by ſuch afiſtance and defence , will not they be put to 
it to make their lives wneaſy, by buying Law-books , and being Students of 
the Crown-Law, and of the extent of the Regal rights ; a thing never inten- 
ded by the Makers of the I aws for thoſe Oaths , and *whereby ſuch who 
are to aft and defend the Rights of the Crown by Action in Land or Sea- 
Service would be hinder'd therein by Speculation 2 ; * 

B. No man need amuſe himſelt about any fuch matter. Nor are our 
Princes, who by their Coronation Oaths oblige themſelves to defend all our 
rightful Laws and Cuſtoms, bound thereby to ſludy the Reporr-Books of 
the Law concerning the Rights and Properties of their SuhjeRts, and 
whereby. the time of Princes would be taken up from defending them, 
And 1 ſhall tell you, that tho all menare morally bound to frame the beſt 
Conceptions, and make the trueſt repreſentations of the Divine Nature 
they can, and which by the meaſures of the Scripture is comprehended 
under our Duty of g/orifying God ; yet not to ſtudy the Controverſies be- 
tween the Remon/trants and Contra: Remonſtrants about the abſoluteneſs of- 
the Divine Decrees;, and Dominion, or whether God according to his abſo- 

lute Dominion can torment an innocent Creature. TT 
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And thus the we are bound to honour God's Vice.gerents', and to aſs 
and defend their Rights, Privileges, and Preheminences we are not to con- 
fume our whole lives in the inveſtigation of Truth in the 4Hoor- Points 
about the ſame. EL aetra N | 

But-as to this thing, that great Caſui/# of the Age, Biſbop Sanderſon,may 
help to ſet us right in his Third Lefvre of Oaths, Se. 17..where putting 
the Caſe when Subjects are required to take an Oath for Preſervation and 
Defence of Laws and Liberties, Privileg's, Prerogatives and Preheminences 
of ſome Superior Power, as of a King, a Common-wealth , or Lord Paramount, 
Jach as are among us, the Oaths of HH mage, of Royal Supremacy, &c. he faith, 
No man denies theſe Oaths .to te lawfel or obligatory : but in reſpet of the 
frequent incertainty of the Laws whereunto they relate, it may very well be 
dobred how far they oblige. Doubtleſs the Sub,eft to his Power ts obliged 
"to defend all Rights which appear either by Law or Cuſtom Legitimate, whe- 
ther defined by the written Law , or in force through long uſe of time, or 
preſcrip: ion, that is, ſo far as they are known, or may morally be known. But 
he ts not equally oLliggd to the obſervation of all thoſe which are, Controverted 
or doubiful, eſpecially fince Powerful men are accuſtomed to ſtretch their ted- 
ders, and leap over the L and-marks of their Neighbours, rot contenting them- 
ſelves within the bounds of th:ir own Right. Nevertheleſs a Subject 
ought always to le prepared in Mind ſo ſoon as the juſtneſs of thoſe 
things which are doubtful ſhall appear, to a knowledge and defend them, 

It may be hence rationally dednced that fuch who are calld to the 
Fielm of State, or are Members of Parliament , if any Matters relating to 
any Juriſdiftions, Privileges, and Authorities granted or belonging to the 
Crown ſhall come in queſtion before them , are by virtue of rhe Oath of 
Supremacy bound to endeavour to know whether thoſe Juriſdictions, Privi- 
leges, and Authorities are granted , or do belong to the Crown , that is, 
ſo far as they are known or may morally be known before they retuſe to de- 
fend and aſit them : and much more before they ſhall do any at of offend- 
ing or reſiſting tle ſame, and before they ſhall entertain any hard thoughts 
of their Prince for claiming this or that Privilege. And where the rh: of 
any Juriſditions, Privile;es granted or belonging to the Crown is not Con- 
troverted or doubiful, that Oath binds them immediately to aſift and defend 
the fame, and not ſo much as to move any thing againſt them , excep: in 
ſome ſuch caſe as I ſhall preſently mention. | 

4. Did ever any Parliament preſume to deſtroy, or offend or uſurp upon 
any Privilege, or Preheminence, or Authority, of which the Right,as belong- 
ingto the Crown, was not controverted 2 _ 

B. Yes , the long Parliament of 40 did fo. The Power of the Militia 
was acknowledg'd by the Parliaments Petition at Windſor to be a flower of 
the Crown. And therefore the Royal Martyr's dying, Breath might (one 
weuld think) be Thunder to their Conſciences, when in his Speech on the 
Scaffold, he ſaid, I wever intended to intrench upon their Privileges. They 
began upon me. It is the Militia they began upen. They confeſs d that the 
Militia was mine ; but they thought ft to have it from me. 

No doubt ſuch men intended to entrench on the King's Privileges and 
Preheminences, and they intended to violate their Oath of Supremacy. 

A. Dill they offend any other 7xcontroverted Rights of the Crown ? 

B. Many more then I haye now time to name ; but cannot forget the 
fatal Conſequences of their outraging one of thoſe uncontroverted Rights 
which was at the King's Pleaſure. to Prorogue or Diſlolve Par.iaments, by 
putting ſuch iceſanz hardſhips on that Prows King to engage him to paſs 
the A that that Parliament ſhould continue till both the Houſes did = 

G ent 
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ſent to the diſſolution of it ; and of which Mr. Hobbs in his Behemoth, 
faith, that it amounted to a total Extinftion of the King s Right , incaſe that 
ſuch a grant were valid, which 7 think it is not, unleſs the Sovereign'y it ſelf 
be in plain terms renounced, which it was not. 

And he having faid, That the Xing figned that Bill the ſame day he Jigped 
the Warrant for the Execution of the Earl of Strafftord, and having rais'dthe 
Queſtion, Whether the Xing could not have ſaved him/by a Pardon, and faid, 
that he would bave done it if that could have preſervd him againſt the Tu- 
mults 'rais d and countenanced by the Parliament it ſelf , doth mind me of 
the horror of thoſe days, when they who were Swors to afji/t and defend 
the King's Privilege and Breheminence in Pardoning any one, tho he knew 
him juſtly Condemned to dye, did endeavour by Tumults to oppoſe his Par- 
doning one whom he thought not to have deſerv'd Death. . 

That Royal Privilege was in like manner by that Parliament trampled on 
in the Caſe of the Pardon of Archbiſhop Laud. 

A. T ſhall here by the way ask you if you did not once tell me that the 
moſt profound Obſervers of the Aﬀairs in re/andY had agreed in it us 
their firm Judgment, that the -7ri/þ Rebellion had never happen'd if the 
Parliament of 40 here had not meddled in the Caſe of the Earl of Szrafford, 
and occafion'd his removal from being chief Governour of Irevard. 

B. I ſhall by the way anſwer. you, that I did tell you fo, and that they 
judged that the Charafer of that Earl's great Wiſdom and Courage, and 
AQtivity, and of univerſality in his Correſporidencies , had gain'd fuch an 
Aſcendart over the Genius of the riſh, that if he had continued Lord 
Lieutenant of that Kingdom in his former Power, they would not have ven- 
tured to rebel. | 

A. You have i»ſtanced in ©/ncontroverted Privileges of the Crown that 
that Parliament did offend and reſiſt, by their putting ſuch znceſſant hard- 
ſhips on their Xing, 25 your words are ; and it was folly as well as breach of 
their Oath for them thus to ſtrike at the Pardoning Power of the Crown 
that is'the Privilege both of King and People. Yer let me ask yon whe- 
ther you account that he who in any caſe ſhall endeavour that by the Le+ 
giſlative Power any ancontroverted Furifdiition, Privilege , Prebeminence, 
or Authority granted or belonging to the Crown may be alter or reſtrain'd 
mn its exerciſe, breaks his Oath > Did that Parlzament do fo who made the 
famous A for barring the known Privilege of NuPum tempus Occurrit Regi, 
F mean, that glorious 4# of 219 of King Fames the Firſt, C. 2.of which the 
Title is, Conceal'd Lands ſhall-not be Recover'd, unleſs it may be pzoven 
that the Ring had title to. them within 6o years; i. e. 60. years before 
the 19th of February in the 21/7 year of King James the Firft, which was 
the day of the beginning of that Parliament , and on which Stature my 
Lord Coke hath an excellent Comment in Iuſtit. 3. C. 87. againſt C oncealqrs 
(turbidum genus hominum) and all pretences of Concealments whatſoever ; 
and on occaſion of which 44 it is yet acknowledg'd in the Book call'd, 
The Court and Charafter of King James, written by Sir A.W. and Printed 
A. 1650. that that King loved good Laws, and had many made in his time, 
and in his Iſt Parliament, for the geod of his Subjes, and ſappreſs d Pros 
- moters and Progging Fellows , gave way tothe Nullum tempus, &c. 70 be 
confined to Sixty years, which was more beneficial to the Subjeits in reſpett of 
their quiets, then all that Parliaments had given him during his whole 
Retgn ? ; 

Or did the late Kings Loyal long Parliament do fo in their obtaining the 
Aft for the Habeas Corpus, and others that might be named? 
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B. Having premiſed it to you that thoſe words in'the Oath of afiting 
and d-fending ALL Juriſdiftions, ALL Privileges, &c. are operative 
*words, and of fr itt Int ation, and whereby we fake our Eternities ta 
aſſiſt the King's Temporal Rights, and invoke God fo to help or aff? us as 
we ſhall afiſt all thefs Privileges, and that the Prince and the Church being 
look'd on as Minors, the breach of an Oath to defend the Privileges of the 
King muſt appear to common ſenſe as odious as if any Guardian of a Minor 
did break an Oath to defend his Perſon and Intereſt , or did take part 
with any to deſtroy the Minor's Rights; I ſhall yer be fo fair as to tell you 
that TI do not fo account it : provided that he who ſhall do fo ſhall have a 
moral certainty that the Prince Wing ſenſible that the a/teratioy or reſtraint 
of ſuch Privilege will be very beneficial to the Subjects both in the prefent 
and future times, and neceſſary to the enabling them the better to ſupport 
the Crown,hath ſignified his defire of the fame,and doth fodefire it:or if he 
knoweth not his Princes ſo defiring it, believes that the Cogency of the Rea- 
ſons he hath humbly to offer for ſuch a/teratio» being made, is ſuch as 
may Incline others to ſ#pplicate the Prince to confent to it, and the Prince 
fo to do. 

Yet in this latter caſe, if afterward the Sovereign notifies his defire of 
the continuance of ſuch known Pr/u/ege, I am then by my Oazh to aſi? 
- and defend the ſame, and am*not to the Cogency of my Reaſons to add that 
of Importunity. For there is 4 par or proportion berween importuntty and 
force; whence we ſee that according to the Xing's Ecclefiaſtical Laws, in 
caſe of a former will , a latter gain'd by importung preces in the time of 
the Teſtator's Sickneſs, is often adjudged void. And as I am not by impor- 
tunity when my Princes Afﬀairs arc in a Sickly ſtate, or that the Die of War 
hath ran againſt him abroad. to preſs and tire him then into a parting with 
his known Privileges, ſo neither with a Safvo to my Oath , which binds 
me to aſſt and defend tnem, can I if I find his Judgment or Mind fickly, 
lay Temptations before him to buy him as it were out of a Prvlege that 
is juſt and adviſeable for him to keep, I am neither to farve nor pamper 
my Prince out of fuch a Privilege. Nay more, if my* Prince did by any 
Error part with any ſuch Privilege, as not knowing the fame to be inhe- 
- rent in the Crown (as in the Caſe of an Anſwer of the Royal Martyr 
drawn by one of his Miniſters not deeply versd inthe Law, to fome of the 
Parliaments Propoſitions, by which Anſwer he is acknowledg'd to be oe 
of the three Eſtates)T, who know that the Privilege and Preheminence inhe- 
rent in his Crown is to be above them all, and have in the 0ath of Supre- 
. macy Sworn that the King is the only Supzeam Governoin , and fo none 
Co-ordinate, or equal to him, I amto take no advantage of that error, but 
am ſtill to aſi and defend ſuch his Preheminence. | 

And ifever a Prince did by fear part with fuch Privilege or Preheminence, 
there being a par between fear and force, according to that Law of the 
Pretor in the Digefts, Quod vi aut metu faftum eff ratum non habebo (and 
in which Law, as Baldus faith, the Prator was inſpired by the Spirit of 
God) Iam not only not to take any advantage of fuch a& of the Prince 
done by fear or force, or to upbraid him therewith , but am ſtill to aj7## 
and eefend ſuch Privilege fo derelinquiſh'd by him, and am to account the 
fame belonging to him as the word is in my Promiſſory Oath, and toaccount 
him ſtill in Law foſeſs'd ofthe fame, according to the rule of Poſſeſſio etiam 
animo retinetur : and which is juſtly apply'd in the Caſe of any one who 
in a Storm at Sea throws his Goods over-board to lighten the Ship. 

His late Majeſty therefore did but right to himfelf, when in his Declara- 
tion of the 25th of Qober, 1660, Concerning Ecclefraſtical Aﬀairs, he took 
notice 
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notice how ſome had cauſed to be Printed and Pub'iſt'd in England a Decla- 
ration before Printed in his Name when he was in Scotland, © e. reſcrring 
te the Declaration Printed at Edenburgh, 1650. ) and faith thus of it, viz* 
Of which we ſhall ſay no more, then that the Circumſtances by which we were 
enforced to fign that Declaration, are enough kuown to the World : And that 
the worthieſt and greateſt part of that Nation did even then deteſt and at hor 
the ill uſage of us in that particular when the ſame tyranny was exerciſed 
there by the Power of a few ill men, which at that time had ſpread it ſelf 
over this Kingdom, and therefore we had no reaſon to expett that we ſheul1 at 
this ſeaſon when we are doing, all we? can to wipe tut the memor of all that 
hath been done amiſs by other men, and wegghark God hav? wiped it out of car 
own Remembrance, have been our ſelf' «ſaMerd with thoſe rep oaches, which 
we will likewiſe forget. * ; 

'  Andit was goodneſs worthy the great Soul of a X'»g to forget the Out- 
rages of ſuch who did frip their Political Father of his Power, and: then 
reproach him with his »4kedneſs. 

I may herelikewiſe tel! you (and not mal a propos) how much the patience 
and long-ſuffering of the ſame Prince was exerciſed in a late Conjuntture 
that ſo muck eclipſed his Prerogative inthe Caſe ot the Earlof Danty's Par- | 
don, and when the Commons did ſet up againſt it ſomewhat in hisFather's 
Anſwer to the 19 Propofitions before mention, that nothing but the #:mpe/# 
of the Age in the Pa#hament of 40 could have occaſion'd, viz. Since there- 
fore the Power legally placed in Foth Houſes of Parliament is more then ſuffi- 
cient to reſtrain the Power of Tyranny, &c. But'becauſe a Parliament fo 
perpetuatedas that was, did prove more then ſufficient to reſtrain pretenced 
Tyranny, and real juſt Government, will a confiderate man ay any fuch 
thing now, when the 4rearh of Prerogative can diſſolve themin' a momext, 
and in that moment al/ rheir thoughts periſb , and all the high-flying 
thoughts that would ,ſoare above Imperial Power be found dead in the 
Nelt > | ANY | 

* AndI may here tell you, that in the Anſwer of ſore Nonconformiſts to 
Dr. Stillingfleet's Sermon (an 4nſwer Printed in Loydon in the year 1680. 
during the ferm:#t about the Plot, and wherein they deſire Indulgence ) I 
think their attacquing the Service on the Gur-Powder Treaſon Plot, in 
thanking God for Preſerving the King and the Three Eſtates of the Realm 
aſſembled, by ſaying, That the late King made no ſcrupk in his Anſwer to 
the 19 Propoſitions to reckon him(elf one of the three Eſtates, was a thing thit 
on recolle&tion they will judge ought not to have been done. | 
But I am here further to tell you, that though it may be conſiſtent with 
our Oath in ſome ſuch caſe as was ment.on'd, to ctideavour t'te altering by 
the Legiſlative Power ſome ancontroverted Privileges of the Crown, and in 
ſuch a way as I have mention'd, I likewiſe wiſh you in your thoughts to 
make a di/tinition of thoſe Privileges or Preheminences belonging to the 
Crown, that are abſolutely Eſe»tial to its Preſervation, and to that of the 
whole Realm, and which are by God and the Law put as a Depofitum into 
the hands, of Kings, and the removing of one of which would have the 
effect of taking a Stone out of an Arched Building, and fuch as no Sove- 
reign Princes can be without; and ſuch as our Princes h:ve in their flou- 
riſhing Reigns to the great content and happineſs of their People always 
exerciſed, and Rights (as the late Earl of Shaftsbury faid of that of the 
Flagg) that our Princes c: nnot part with : and Privileges that are not ſuch : 
2 Te of which former ſort of Piivileges, and which are parts of the 
Fundamental Laws of the oo _ I account we are expreſly in the Pro- 
miſlofy Clauſe of that Oath Sworn to defeyd,, and afliſt, namely of the 
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lineal . Succeſſion to the Crown, and of the King's Prerogative ; and of 
which Prerogative we have this Deſcription in Blount's Law-Dictionary, 
That the Prerogative of the King is generally that Power , Preheminence, or 
PRIVILEGE which the King hath over and above other Perſons, and above 
the ordinary Courſe of the Law, in the Right of his Crown : And then adds, 
Poteſt Rex ei, lege ſue dignitatis, condonare (1 velit, etiam mortem prome- 
ritam. LL. Fdw. Confeſſ. cap. 18. and then faith , that Spelman cal's it the 
Lex Regie dignitatis. | 

The Author of the Law-Difonary had there his eye on the Law of 
Fdward the Confeſſor, where under the title of Miſericordia Regis & Par- 
donatio, it is declared, that f guiſpiam forisfaftus (which the Margin inter- 
prets rei Capitalis Rews) popoſcerit Regiam miſericordiam pro forisfatto ſus, 
timidus mortis vel membrorum perdendorum, poteſt Rex ei, lege ſue digni- 
tatis, condonare ft velit, etiam mortem promeritam ; ipſe tamen malefattor 
reftum faciat in .quantumcunque poterit quibus forisfecit, & tradat fide- 
juſfores de pace S&. legalitate tenenda , fi vero fidejuſſores defecerint exula 
bitur a Patria. | | 

And I remember there is a famous A#- relating to the old Privileges and 
Prerogatives of the Crown and to their reſumption by the Crown, vz. 
The Act of 27. #. 8.c. 24. call'd,- The Recontinuing of certain Liber- 
ties taken from the Crown ; and it begins with ſaying, that whereas dt- 
vers of the moſt ancient JIzerogatives and Authozities of Juſtice apper- 
taining to the Jmperial Crown of this Realm have bn ſevered and ta- 
ken from the ſame by ſundzy Gifts of the Ring's moſt Noble Þzogen:- 
to2s, to the great diminution and detriment of the Royal Eſtate of the 
ſame, and to the hinderance and great delay of Juſtice ; and thereupon 
faith, fo2 Refozmation whereof be it Enaced by Authozity of this pzelent 
Parliament that no Perſon o2 Perſons, &c. ſhall have any Power oz Au- 
thozity to pardon o2 remit any Trealons, Yurders, Yan-flaughters, oz 
any kinds 6f Felonies,no2 any Acceſſaries to any Treaſons, Yurders,&c. 
02 atzy Dut-lartes, fo2 any ſuch Dffences afozeaid, committed, perpe- 
trated, done, 02 Hereatter to be committed, dotte , 02 vivulged by oz a- 
gainit any Perſon tn any part of this Realm, &c. but that the King's 
Þighneſs, his Deirs, anb Succeſſozs , ſhall Have the whole and ſole 
Power and Authozity thereof, united and knit to the Jmperial Crown 
of this Realm; as of good RIGHT and Equity it appertaineth, &c:. 
and then orders all Writs in a County Palatine to be made in the King's 
Neme, &c. 

That Statute doth give you a Proſped of great variety and uſe in order 
to the Settlement of your thoughts about ſome things in your Oath. You 
there ſee the Natural recourſe of the Royal Rivers of Prerogative to the Oce- 
an from whence they came ; and when you there find that the Crown could 
communicate to Subjects the exerciſe of the Prerogative of Pardoning 
Murder, however reſtrain'd by ACT of Parliament , and all the dreadful 
Diſabilities incurr'd by Out-laries for Felony and 7 reaſon, you are not to 
wonder at any ones telling you, that the Xing himſelt hath the Privilege of 
Pardoning a Diſability incurrd by Law for Heterodoxy in Religion : and 
eſpecially when you ſhall ſee the whole and fole Power of Pardoning the 
ſame anited and knit to the Imperial Crown of this Realm, as of GOOD 
RIGHT and EQUITT appertaineth. And according to thole words in 
your Oath about your defending all the Rights and Privileges united and 
annex'd to the Imperial Crown of this Realm, you are to defend that great 
Royal Power of Pardoning,and which our Anceſtors in Harry the 8th's time 
thought ſoeſlential ro Publick Juſtice, . n 
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- And therefore you will ſtill do well to remember that p ſworn defence 
- and aſſiſtance of all the Privileges and Preheminexces of the Crown doth 
more particularly bind you in the C ale of theſe fundamental ones toput no 
hardſhip on our Princes , nor yet to uſe any ſoftneſs of A/lurements to 
tempt them to renounce them. The Countryman , who being by his 
Phyfician preſcribed ſome Grains of TL audanum, and deſiring a greater quan- 
tity of the Apothecary , and ſaying, Shall 7 have no more for my Money ? 
and whereby he woulJ have been Poyſon'd, was not lefs Sagacious then fuch 
Senators who by Sub/idies would engage any- Prince to part with ſo much 
of his Prerozative as wou'd deſtroy the Body politick. 

Alas ; as for ſeveral ancontroverted Rights of the Crown of an inferiour 
Nature, as our Princes have been ready <nough in all Apes to part with 
them for the go0J of their People, and their own promoted tl;ercby, and 
have had grateful returns from their Parliaments by S&ftdzes on ſuch an 
account, ſo none need ſear but that in all ſuture times ſucceeding Monarchs 
will that way be as indulgent as the former ones were; and that as So/omon 
faith, the King himſelf is ſerved by the Ficld, and the P/ough having here 
variouſly ſupported the 7hrone', and particularly by the robuſt rs Arm it 
hath yielded to ſerve the Crown in Arms ; the keeping up of the Spirits of 
our Teomen ( and likewiſe of thoſe who Plough'd the Sea ) by the Liberty 
our Laws allow'd them, and the Crowns being no gravamen to the Body of 
the People, and only to the Royal Heads that wore it, was and will be 
always neceſſary in order to the keeping up the bein; ofthe Nation. 

There is therefore ſcope and encouragement enough in England for a 

man whois a Candidate for a Patriot's place, to carry it by being a Con- 
feſlor of «umercenary Loyalty, and arriving at honour, or the conſentiens 
Haus bonorum by being a Loyal Patriot : and there is as good popular azr for 
any one to feed on who will aſſert the juſt Liberties and Privileges of the 
Enoliſh SubjeQs as any Greece or Rome afforded : and there was no nced 
for any one to move for a Szatze for the Hero who promoted that old af 
againſt old Concealments in King Fames the Firſt's time, or the /ate one for 
the Habeas Corpus ; for ſuch an one muſt find his Monument in the Hearts 
of all the Subjects of England. Nor was there ever Prince more Cordiall 
and Paſſionately concern'd for the Liberties of the People of England then 
the Royal Martyr: and who fell reverd as their Martyr according to h's 
words on the Scaffold, and where he ſaid, If 7 would have given way to ay 
Arbitrary Pewer, to have all Laws changed according to the Power of the 
Sword, [ needed not to have come here. 
- His /yle could not there recede from that of his Printed Declarations, 
and in one of which, for Example that in 4x. he thus mentions his hopes, 
viz. That G0d will yet make us 8 great and a glozious Ring over a tree 
and a happy People. 

A. If you had not thus coupled the LOYAL Man and the PATRIOT 
together in your Diſcourſe, I ſhould have ask'd you whether you would 
have Men throw up the many good Laws that the Parliament of 40 ob- 
tain'd for the eaſe of the People by partly importuning the King 2 

B. Taſſure you, I ſhall never give you or any one elſe cauſe to think 
that I have not a high value for ſome of thoſe Laws: and do now ſhew you 
- my value of them, by telling you that I do not look on them as the off- 
ſpring of any factious\importunity, but as the juſt and natural iſſue of the 
goodneſs ot our Prince : and you will find they were fo, if you conſult the 
Declaration I laſt cited, and where his never to be forgotten words are, v1z. 
That as (ie have not refuſed to pals any Bill pzelented to Us by Dur 
Parliament foz redzels of thoſe Gztevances mentioned in the on 
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ſtrance , fo We have not had a greater Yotive foz the paſſing thoſe 
Laws then Dur own reſolution (grounded upon our Obſervation; any 
underſtanding the State of Dur Kingdom) to have freed Qur Subjeas 
fo} the future trom thoſe Pzeſſures which were gricvous to them 
if thoſe Laws had not becn pzopounded, wh:ch thcrefoze We ſhall as 
inv;olabiy maintain, as We ook. to. have Dur own Rights pze- 
{erved, &c-., | 

And in his Declaration of AuguFt 12.1642. he faith, Could men cnjop 
the Laws they were bozn to, the Liberty aud P2operty which makes the 
Subjecion of this #2ation famous and honourable, with ail Neighbour- 
ing Kingdems ? We have done Our .part to make a Wall of Bzaſs fo? 
the perpetual defence of them, white theſe f11 Ben uſurp a Power to 
undermine that TUall, and to ſhake Foundations wh chcannot be pulled 
vown, but to the Confuſion of Law, Liberiy, Pzoperty , and the verp 
life and betngof Dur Subjects, 

A. You have named then two furdamenral Privileges br Rights of the 
Crown, which by the Oath of Supremacy we are bound always to aſſiſt and 
defend. And Iam to teil you frankly and without going to hide my Tranſ- 
greſſon, as did Adam ; that though I have often and in ſeveral Capacities 
rook that Oath, yet on the very day I laſt took it, and while the very e- 
cho of thoſe words, ſo help me God, was audible in the air of my mind, 
and before the nk was quite dry that recorded my Oath, I without conſi- 
dering that as tis the Privilege of our Prince that his Heirs by the Right 
of the Crown ſhould ſucceed him, fo it is the great Privilege of thoſe 
Heirs to ſucceed ; I was yet 1o far from aſſi/ting and defending that Privi- 
lege, that I immediately endeavoured to ſubvert the fame, and tho my 
Prince's Mind was notify d to me for my not ſo doing. Nay , further to 
make you my Confeſſor, I was ſofar gone ina Le:harick careleſfsneſs of my 
Oath, that when I ſaw the excl«dinz the title of the Lawful Succeſſor was 
not likely to paſs into a Law, I was tempted to endeavour by Fxpedients, as 
if I had took au Oath and no Oath, to make him a King and no #, ing. And 
God having given me ſpace to repent of my paſt incogrtancy ih relation to 
that Oath, it being now brought betore me in the Courſe of Providence to 
aſſt and defend another of the Preheminences which my Prince tells me is 
granted and 6 longinz tothe Crown, and which you have mention'd as his 
Prerogative above the ordinary Courſe of the Law, in the Right of his Crown, 
and that he firſt made uſe of an emergent Neceſlity, I will through the 
Divine aſliſtance »ſe all the means I can both of ſerious ſedate and unpre-_ 
judicate Conſideration, and of the Conſeliunm Peritorum, and Diſcourſe and 
Communication with others whom in meetneſs and lowlineſs of mind, | am 
obliged to eſteem b. tter then my ſelf, to fix my own Judgrent of Diſcr:tion 
in this matter : and will not deny to afi/# and defend this Preh:minen:e of 
my Prince in particular without being moraly certain that it is not gra»ted 
or belongs not to him, and will take the beſt care | can to effect that by 
any that by any /acheſſe or omiſſi'n of the great Duty of Confideration,l may 
give no man occaſion again to exerciſe his Charity 1n not pronouncing me 
to be formally perjured ; and that after my Prin:e hath pardon'd me my at- 
tempted exc/uding him from the Throne, I may not endeavour the di/a- 
Zling him from any one of his Rights while he is on it (for fo the /y/e of 
the Exclufion-Bill ran, and it might have been as well call'd the Di/allizg 
Bill, according to the words there, ſhall be Excluded and DISABLED, 
and is hereby Excluded and Diſabled, &c. from all Titles, Rights, Prero- 
gatives,&c.) and rights that I have ſworn to defend. 
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The Lord Chief Juſtice Favghan, ( who was a man of the firſ/-Rate 
Talents, if you conſider both bis natural and acquired parts.) doth yet 
in Thomas and Sorrel[s Caſe in his Reports call the Xing's Power of Diſpen- 
ſing, dark Learning, and faith ir ſezm'd ſo to him, tho after ſo -many ml 
wents in the Caſe. + And as that great Man found it dark, fo Tthink he left 
it ſuch in ſome meaſure, however yet fo many daring Scio/j/fs (and who 
never look'd on a Law-Book in their lives) will pretend to Or niſcience in 
the Matter, and perhaps out of a vain Jealouſie of the King's Omripotence 
being thereby aſſerted. LET. | | 

But I know your thoughts have travail'd far in this dark Learning , and 
wherein you conſeſsd to me once, that you had receiv'd ſome ///uminat ion 
from that Judge's Argument, and as likewiſe you had from a Manuſcript 
Report of that Caſe of Thomas and Sorrell, containing an account of the 
things urged by the other Judges, and by the Conncel concern'd in that 
Caſe, and which are not mention'd in Sir F. YVaughan's Report of it, and 
where he relates little but his own Argument. He was a fair Reaſoner and 
frank Diſcourſer on all occaſions, and not Hyafſed by any mercenary hu- 
mour : and according to that Candour you have often commended in him, 
and which I have likewiſe experimented in your felf, Jet me now again 
make uſe of it in your imparting to me your thoughts in order to the Dire- 
ting and Setling of mine as to the obſervance of my Oath in this 
particular. | 

And tho I know we live in a crooked and perverſe Generation, wherein ſo 
many are at the fame time decrying both ſummum jus and Perſecution, and 
too all relaxation of the Laws ;and their Spirzts lie like that Zaven, Ads 27, 
12. toward the Southweſt and Northweſt , two oppoſite Points, (and one 
would ſcarce think it poſſible that mens Spirits could be ſo ex'remely wind- 


ng and crooked, and oo oppoſite to themſelves) and while too they are 


crying out that any, D#ſpenfing with the Laws eſtabliſh'd , is Contradifio 
in adjetto : yet that Lord Chief Juſtice's Report hath ſhew'd me the Urgaliry 
of the Diſpenſative Power in many particulzrs, ſo far as to excite in me 2 
deſire to know more of it, and to move me to pity the ignorance of my 
Countrymen, Who thus cry out of Contradittio in adjeito, and not knowing 
what a Di/penſation in Law means, will fall under that cenſure of the Monk, 
V.z. Corrigis maznific:t & neſcis quid Significat, and of that Adage in Eraf- 
mus, Stultior Chorgbo, who not be.ng able ro reckon in Numbers beyond 
five, would yet undertake to Compute the numbers of the Waves in the 
Sea, cras I may ſay in the words of S. Paul, defiring to be Teachers of ths 
Law, underſtanding neither what they ſay , nor whereof they affirm: yet 1 
aſſure you the Yogue of the Mobile will no more influence my thoughts 
atout the Motion of the Laws by Diſpex/ation, then it would abour the 
Metion of the Earth, and who would take it very ill if they ſhou'd 
be told it moves as faſt as a Bu/et out of a Canon, bec:uſe they do not 
perceive It. 

A late great Philoſopher of our Country hath told us , That every day it 
apeareth more and more that years and days are determin'd by Motions of 
th? Earth ; and anotiter hath from the Diurnal and 4»nual Morion of the 
Earth endeavour'd to ſalve the Flows and Mvt:ons of ſome Seas, illuſtra- 
ting the fame by Watzr in a Bow! arifing or falling to either fide, , according 
to the Motions of th: Veſſel : but perhaps ſhould a Prince in his Wr.tings 
inculcate the Philoſophy of the Farths motion , the populace would have 
Fears and Fealoujftes of the inſtability of the Foundations of their Houſes 
and Towns, and of the ſhaking of their Property, and as they | ave by 
Diſperſations, and they would be apt to quote Scripture againſt ſuch Mo- 
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Hos + nay, tho they ſhould be'told that fach Morzom would exav3le- the 
£arth by exalting it into Heaven; and toohks Diſpcxſations may be ſaid to 
do by conduQting,thoſe to Heaven IE —_ Laws, obliging the 
Confcience, and yet ſhall rot obſerve-ſome of /, Butas when ever;you 
have heretofore diſcours'd to me of Coptrnzeas and Galzieus, and their {Hy- 
potheſes , you always found +me an attentive Hearer,. you will be-ſure 
now much more to find me fo: while you'are fpeaking. of any of my. Prin- 
ce's Privileges that I am ſworn to defend:;\for I am now concern'd not ty 
falve Phevomena, but to fave my Soul'by keeping - my: Oath. . And in the 
temper Iam in, now my whole | Soul is overflowed "with the ſenſe 'of my 
having ſo lately through incogitancy violated that part.of my Oath that 1o 
plainly obliged me to a/jſt and-deferd the; Zeredirary Monarchy, | hall be 
aschearfully: attentive to you while you-acquaint me; with- any Obligations 
reſulting from. my Oath, as I would be to any one who told me how. much 
I owed another, and at:the ſame time enabled me to pay-18. - 11: 11h 
B. I ſhalt be moſt ready when we meet next (which I, ſuppoſe. wall be 
very. ſhortly) \to afford you lamen de lumine;; in any of the tew; things I 
know about this. Zark Learning.. In the mean! time I iball obſerve. to. you 
on the occafion-of your Mentioning the,Zord Chief Juſtice Vaughan's Re- 
port of Thomas and Sorrel/s Caſe , that asit bath through the Diving be- 
nignity been the frequent .fethod of Providence to.fend into the, World 
unheard of Maladies and Remedies in the fame Conjurttyre of time,; and. {o 
likewiſe to make peſtiſerous Zerefrardrs and learned .Confeſſors\;of. the 
truth Contemporary, and further when Heaven had made.many. .&. the in- 
quiſitive curious to thirſt after-- the knowledge: of (truth; in the, works oþ 
Nature , then+to bleſs the World with. the. Diſcourſes and Writings - of 
Galileus, Tycho-Brahe , my Lord Bacon, Gaſſeniles and: Des Cartes|,' and 
Dr..ZZarvey, whoopen'd ſuch-great Springs of real:Ledrning as. retreſh'd 
that noble thirſt ;-{o it ſeems before the. Date of His late Majeſty:s Decla- 
ration of Indulgence in the 2.4th year of his:Reign,..and.of , the 44, abqut. the 
Ze#f inthe 25th year of it, and both which were likely to. produce 'among 
the-Zearned lo many Inquiries.into the Legadityvol the Diſper/ativePawer 
inberent in the: Crown (and even amobg.the wnlcarved, an Epidemical Dis 
ſcaſe of :alking.abour the faine)"\it came tapals.in the courſe of: Providence, 
that by as Learned Judges as ever-ſate on'the.Engliſh:Bene{,and gs.Learmned 
Councel as everappear'd at its Bar, the Learning about the Di/penſative 
Power was ventilated and diſcuſs'd in a' Serves of ſeveral zears inthe Caſe 
of .Thomasand.8orrel. A; 5K 1 7 T2010 52 475717 ba£ 
- For the Caufe began in the King's Bench. 18. Car: 2: and was there argued 
by ſome of the Great Counrce! of the Kingdom, and there! again argued on 
both ſides by other Councel in Michaelmas-Term , in the 19th year of his 
Reigh. - And in” Z#ilary-Term .in 25. and' 26. Cari 2, this Cauſe for, the 
; weight and difficulty of it was adjournd; out of the Kings+Bench into the 
Exchequer Chamber, and thereargued by:others of the Greateſt Counce/ of 
the Kingdom ;\and many Law-Books quoted: And the:Caſe was atterward 
argued by all the Judges of England at ſix:feveral Days in Eaſter, Trinity, 
Michaelmas and Hilary Terms, viz. by twe Judges cach day,and the Judges 
diferd in ſeveral Points,and even about the definition or meaning ob Diſpen- 
ſation. For ſo that learned Chief Juſtice tells you,* and faith, That. ſome of 
bis Brothers defined it to be liberatio a pena, and others. to be Provida re- 
laxatio Juris, which (faith he) i .defining, an ignotum per ignotius , and 
liberare a paeni zs the effed of a Pardon, not of a Diſpenſation, 8c. —_. 
Thus (as 1 may ſay) there was a Circumva/ation by the Learning which 
concern'd Diſpenſing, that encompals'd ſome time preceding that Declaras 
TI I tion 
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tion'of Indulgence inthe 24th year of liis!Reige,and ſome time fo/ownng both 
"it and the 4 of the\7e#f. Iihall fome other time perhaps emertain you 
with the Learned Manuſcript Report of the whole Caſe - but ſhall now tell 
you 'that during that Series of years, there was no angry motion in the Sex 
of the Populace occalion'd by any thing faid in any of the Argaments that 
propp'd up the Diſpenſative' Power z no, not by that mentiond in Xeeble's 
Reports about Thema and SorrelPs Caſe to have been ſaid in the Exchequer 
Chamber by -Elis the King's Serjeant (and whoſe Opimon was as Carrant 
tor Sterling-Law as an of the long Robe.) iz. That the Kirg may 
SUSPEND an Att of Parliament till next Seffion. | 

And now fince'it hath thus appear'd out of that Chief Juſtice his Repore, 
that at kaſt a ſixth'paye of the Sworn Judges of the Realms 1(as he thought) 
were unacquainted with the mearing of Dzſpen/ſorg, I think it may paſs for 
a Miracle if any great number'of. the mobile dill underſtand :it. 

But without their troubling their heads with Law- Books, if they would 
but mind their Z»g/5ſþ Bibles, and there conſulr the 12th of S, Mathew, they 
would ſoon forbear calling the lawful Diſpen/iuz with the: Laws eftablifd 
a Cortradiftion. 'Our learned Ames on the Prieſts tn the Temple Prophaning 
the Sabbath and being blameleſs, obſerves'very well in his Cſes of Confes- 
ence1, 3c. 17. That Precepta Dei ex (ud watard nanquam ita Concarruit, wt 
weceſſe fit alterum corum proprie violare per \peccatum. "(yum enim preceps 
Zum atiguod minus negligendum oft, ut majas abfervetur, minus ihUud ceſſat pro 
#bo tempore obligare (that is to fay, is diſpensd with) ita ut qui ex tali oc- 
caſione lud negligunts' fint plane inculpabiles, id eft non peccent. Matth. 12. 
5, 7- 'And as to that in the Chapter of David's extrivg into the Hoſe of God 
and eating the Shew-bread , which was not lawful for him to eat, &c.' the 
Lord Biſhop of \Louder im his Serovud Letter to his Clergy, Printed A. 1680. 
in the Paragraph about' The ha/f Communion; occaſionally thus obſerves with 
great Judgment, That a poſit ive Command of God cannot be diſobey'd without 

Ht,;-unleſs on ſome oxeor more of theſe grounds, either, 1. That God diſyens 
Ft with it as he did with'Circumcifion 'in the Wilderneſs. :Or, 2. That ſome 
Evil greater then +heConſequence vf\ the Now-Performance of it will certainly 
follow : as when David ate the Shew-bread and they that were' with bim: which 

Dends'on that rule uf our Saviour, which tho apply'd tothe Sabbath, yet ex- 
tends to all other pojetive Commands, that man was not made for them but they 
for man + Or laſtly,"in cafe” of incapacity, as the Children of Tfraels not going 
up to Jeruſalem in the time of Captivity. | 37/0] 
And there are other words in a foregoing Chapter of S. Matthew thax 
areſtill applicable tothe Phariſaical ignorance of ſuch as reproach DISP EN. 
SING as unlawful, 'Go and learn what that means, Twill haue mercy and iipi 

* But according to the' Example of our Bleſſed Lord in having Compaſſion oh 
the multitude, 1 think you have taken a juſt occaſion for the pity;ng fo ma« 
ny of your Countrymen who4n "the preſent ConjunQure preſume to-exe+ 
 Ciſe themſelves in great Matters, 'or in things too high for (them relating to 
| Lawand State, and'who without enquiring about the modus of Diſpenfing 
with the Zaws eſtabliſh'd, wherein Lauyers differ, :cry down the thing it 
ſelf wholly and, abſolutely as a Contradidtion tothe lex terre, and:iin which 

not being ſo all Lawyers agree. | 
My Lord Primate Bramba! in his Book of .4 fair Warning to take heed 
of the Scottiſh Diſcipline, ſhewing in Chap. 6. (that I have tefore referred 
to) That it rebs the King of his Diſpenſative Power, doth wiſh axy one averſe 
to that Power nogreater Cenſure then that the Penal Laws might be duly 
executed on him tall he recant bis error, And how Penal a thing yp 
Ws 
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Laws of Nations, it is to alienate the hearts of People from the Prince's Go 
vernment, all the great Writers of thoſe Laws, and of the Jura Maje/atis 
have eaengh ſhews.; : + ro ig hl, i 1 horns 

| Moreover how Criminal, a thing of that Nature is :in-the Cours of Con- 
ſcience, our two great Writers of it, mes and Sanderſon have oh 
caught us. The Moral offices of Subjetis xoward theix Princes are well tet 
forth in Ames his Caſes of Conſcience, I. 5. cc. 25. and where he faith, De. 
bent ex fingulari reverentia cavere, ne temerarium judicium feraxnt de ipſo- 
rum adminiſtrationes Exod. 21, 28. Eccleſ, 20, 20. 2 Pet. 2. 19.. Jud. 8, 
Furdamentum bujus cautionis eft, 1, C andor ille gquz cum erga omues debet 
adhiberi, 1am fingulariter erga Superiores: %. Difficnitas explorand; fomtes 
& cauſas neg-tiorum Publicorum, 3. Moderatio ifia gui leves infirmitates & 
offtufiones tolerare debemus, & communi trangquillitatt condonare. 

And Biſhop Sanderſon in his 11th Sermoy, Ad avlaw, ſhewing the inconc 
wvenience of raſhly judging things to be unlawful, obſerves how thereby mens 
affetions are ali nated from one anther : and faith he, our own deceitful 
hearts muff needs tell us, how hardly we think of thoſe Men who do thoſe 
things, we think unlawful : as for example, if we think dreſſing of Meat and 
ufing any recreations to be profanations of the Lord 5-Day, we muſt uceds 
judg thoſe men who do ſo uſe them, to be prophaners of the Lord's-Day ; and 

Purther obſerves, That Governours thereby come to be robbed of a great 
deal of that honoxr that 1s due to them from their People, both in their affe- 
ions and ſubjetion : and faith, if we have in our thoughts prejudged any of 
the thin;s commanded by the Magiſtrate to be unlawful, our hearts will be 

ſowred toxard our Goc:ernours, and Men will direitly, or indiretftly and ob- © 
liquely ſpeak evil of them, &C. | 

Mr. Hotb's writing of the paſſions, obſerves well, That the paſſion whoſe 
violence or continaance maketh madneſs, is either great vain gliry, which is 

gammonly called Pride and Self-cemceit, or great dejettion of Mind, and that 
exceſſive opinion of a Man's own ſelf for divine Inſpiration, for Wiſdom, 
Learning, Form and the like becomes diftraition and giddineſs : the ſame 
joyn'd with Ervy, Rage, vehement opinion of the truth rf any thing contra« 
diffed by others, Rage, &C. and if the exceſſes be madneſs , there is no 
doubt but the Paſſions themſelves when they tend to evil are degrees of the 
ſame. And therefore when we ſee ſo many Mechanical Perſons, as to the 
Point of Diſpenſation in general, not allowing their own Rule of Cuilibet 
in ſud arte credendum, ſo many Men and Women, and fuch whom the Law 
terms Infants, ſo rude in the knowledge of the Law, and yet fo iraxſported 
with Pride and Self-Conceit, and ſuch an exceſſive opinion of themſelves for 
Wiſdem and Knowledge, and for being inſpired with new light in this dark 
Learning, none need wiſh them greater Puxiſhment then ſuch their Diſkem- 
per ; adding thereunto the Phariſaical humour they have been ſo much 
abandan'd to, namely, of their own 4;/pen/ing with Moral and Eternal Du- 
ties, and ſuch as I have referrd toin Ames and Sanderſon, and things in 
their own nature z#di/per/ſable, and which are the weightier Matters of the 
Law, while they cry out of the diſpenſing with Poſitive Rites and I»/titu- 
tions as illegal. ; 

A. There is another pun;/kment too that I think we may well agree to 
leave them to, and that is what Groti#s ce, out of Plato, viz. pena erran- 
tis eſt doceri, but we muſt ſubmit that to time ; and when God pleaſeth, 
the heart of the raſh ſhall underſtand knowledge, And in the mean while, 
to the noyſe of ſuch People who wiltully ſhut their eyes, we will ſtop our 
ears. You may well ſuppoſe me, who have read that Report of Sir F. Vaug- 
han, lawyer enough to afſert and defend according to my oath the Regal 


privilege 
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7 A the Di/penſative power in General: but as 'to-the modus of it, 
"and whether accotding to the x terre the Crown can diſpenſe with in- 
capacity incurred by 4d of Parliament, I am yet to learn: and am fo fo- 
licitous to find out the trith therein; that T ſhall be glad-if at our next 
meeting/you 'will take the ſhorre/? way to 'my fatisfaQtion therein, tho it 
may perhaps occaſion your for 4 while ſtriking out of the road of the for- 
mer diſcourſe we were in. ©. 

B. You know we had made ſome entrance into the conſideration of. the 
promiſſory patt ofthe Oath, and 'of the Diſper/ative power, as promiſed.to 
be afiſted and defended, and as a Privilege inherent inthe Crown: '.But 
ſince you will have me take the ſhorteſt way I can out of the words in your 
Oath, to fatisfy you about the 4ſpey/ing with ſuch incapacity as your have 
mentioned, I muſt ini compliance-with your defire refer you to'the '4fſer» 
tory.part of the 047h,'when we mect again, not bod 


. 


| 
» S z 


> 


To theRight HonorabletheLord Marqueſs of Powys, 


one of the Lords of His Majeſty's moſt Honora- 
ble Privy-Council, 


' MY LORD, 

CLRBREISE Having in p. 57,53, 59. of the following Second 
0.1 BY Part occaſionally dilated on the Common Place or 
- OZ: $2 Notion of Heaven having ſo often made ſo much 
SEW. uſe of the weight of one man in the balance of 
bogey Government, 1 efteem'd my dedicating this Part 
of my Work to your Lordjbip but common Juſtice 
to your Charafter , who have been the happy Inſtrument of God 

and the” King in making ſo many Engliſhmen happy. 

My Lord, It is but nataral when theJuſt are in Authormy, 
for the People to rejoice (as Solomon tells us) and for them like- 
wiſe to: anticipate the Honours of. the Prince's affording to a Perſon 
heroically juſt, by wijhing them. And this is moſt properly applicable 
to your Lordſhip ; and that in your Caſe may be ſaid what Pliny in 
his Panegyric mentions of Nerva s adopting Trajan, That it was 
impofibl it ſbould have pleas d: all when it was done, except it 
had pleas d all before it was done... 

My Lord, I was Nature that. prompted them to preſage with 
Pleaſare: the Profit that would come to them from the acceſſions of 
Hongir 0, you,. and whereby they knew that the beight of your 
Power, bogs be naturally productive of. Bleſſings to them as the 
height of Hills \and Mountains ts of Springs for the benefit of the 
lower Earth, ani of thoſe who . inhabit it , and which are found 
wanting-in Countrys where there are no Hills. And the Ancient 
placing of. the Statues of Magiſtrates by Fountains, may be ſuppoſed 
10 have been. an indication of the Peoples valuing them as the 
Cauſers of what did conſole and. refreſh them. 

My Lord, when I conſider, how mach your. Lordjhip and other 
juſt Perſons of the Roman-Catholick Communion have in the per- 
formance of the moral Offices of Natural Obedience to your Prince 
obliged fa many of this Subjes by your being helpful to them a- 
gainſt Oppreſſions in their Eſtates and Conſciences, I hope I ſball 
not appear too ſanguine in my C onjetfure of any ferment ſoon na- 
tuyally ceaſing about he exerciſe of the Diſpenſative Power being 
a gravamen 10 Property. | 

My Lord, 1 ſhall in the former of the 1wo remaining Parts of 
this my Work (and which are both ready for the Preſs) entertain 
your Lordjhip with fuch a farther 1ſſertion of thoſe offices of that 
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Obedience cal/d Natural, as I: believe will give no offence to 
any Zealot, or Patriot, and as I have hitherto took care to give 
none 10 either :* For tho I think it not deniable that our Princes 
may by their Laws limit the cxerciſe of that Allegiance or Obe- 
dience, with reſpef 10 Circumſtances, yet as no Humane Laws 
can legitimate the entirewithdrawing of any part of the Obedience 
enjoin d\'by the Divine Law natural or poſitive, ſo how our Lex 
err bath not [imited the exerciſe of the Regal Power from the 
Diſpenſing with Diſability,as inthe Caſe now ſo much agitated, 
I have ſbewn, and ſhall frerther. . But I conceive it here neceſſary 
forme to. acquaint your 'Lordſbip that I have been often put to it 
as\ſpeaking.cum vulgo &: groſlo modo, and for brevity's ſake 
to: wſe. the-aforeſaid Expreſſion of Diſpenſmg with Diſability, and 
ith Diſability incurr:d by Act of Parliament, that is, with what 
#3 penerally enafted 10 be incurrd, and SEEMS to be althe in- 
curt'd by all Perfons who perform not what the Aft enjoins ; 'and 
which Diſpenſing with Diſability. is frequently aſed in popular diſ- 
catereſe\for the: pardoning. it, and. for the hberatio a poeni;and as 
the Lad Chief Fuftice Vaughan's Report by me ſo muchcigedmen- 
tions. diſpenſung to have been defined by ſome of the Judges | But 
1 a jucgment Jo vaſtly comprebenfive and profeendly penetrating 
as your Lordſbips, the diſpenſing with'Diſability muſt eafily appear 
to.be » properly. meant of the preventing it , and the dilpcnfing 
with what wight Caulſc it.(according-to the ityle of Oaucen Eliza- 
beth's: Lerters Patents). or effeft the aCtual incurring of - phat 
will xevera be incurrd. by the. Perſons not exempted by"Di 
fation from the doing what" the Law enjoins : and which will be 
made. ro appear obvious. to. every man's underſtanding in one of the 
following Varts, and-wherein I ſhall have occafion t0 ſpeak. "leſs 
cum. yulgoam/morecloſcly. and accurately of the Nature of Dif” 
penſing; azd of its effeAs.ineither forum, then yet I have hail, © 

And now having Named that Great Queen, ſhall not doubt bat 
fince the Members of the Church of. England do now wander our 
moft puifſant and moſt juſt Monarch find themſelves as ſecure in 
the Profeſſion of the Religion by Law eſtabliſh das they did in her 
oreat and glorious Reign.it will upon recolleion of thought appear 
as. natural to them to hold themſelves obliged. to ſhew the ſame 
eenderncls for every branch of Prerogative,and particularly for that- 
of the Diſpenſatve Power, that was then ſo remarkable in Par- 
hament, and throughout the Realm. 17 ot. LYLr9 
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My Lord, ; 
Your Lordſhip's moſt Obegient Servant, 
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B. T again bid you welcone, and am ready to go on where we laſt left 

off, and do not in the leaſt doubt of- your welcoming any thing f 
can fay to you that may import you to know 1n order to your ſworn 2fji- 
ſtance and deferce of every Privil:ge belonging to the Crown. And 1 
ſhall ſrankly tell you, .that you and other Proteſtants who in a late Con- 
junQure did ſhew a more then ordinary zeal againſt Popery or Papal Uſar- 
pations, ought to confider that you have thereby put your ſelves under an 
eſpecial Obligation of tenderneſs for all the 71ghrs of your Prince, and of 
hating all popular Uſurpations or dimimutions thereof, with an exemplar 'y 
and moſt perfeft hatred, and of thereby avoiding the being judged hypo- 
crites and factious. 

A; 1 do herein moſt fully agree with you: and that the late zea/ of the 
fame Perſons againſt papal Uſurpations, and for popa/ar ones was a ſcandal 
to the Age. I remember you once obſerv'd to me, how render the, Pro- - 
zeſtants in the times of Queen Elizab-th and King Fames the firſt, were of \* 
every Right and Priv:l-ge of the Crown with the moſt perfect. rendernefs, 
while the Attaques from the Cor: of Rome againſt thoſe Princes had made 
the higheſt Ferment in the minds of the Populace. But IT think there never 
was any ConjunQture of time here, when ſo many of the declaimers a- 
inſt Popery, and ſo many of the fautors of Plot-witneſſes were ſo much 
at the ſame time for a-P/o: and uo Plot, and for a King and no King ; that 
is to ſay, did:ſo much make a ſtalking-horſe of Popery, whereby to ſtrike 
at Prerogative. | 

B. But you know that the ta/# of Plots and Popery was before apply'd 
to that uſe. You know Archbiſhop Land in his Star-chamber Spe*ch, A, 
1637.:mentions it p. 11. as the ſcope of rhe Libelers of the FaRtion 70 kindle 
a jealruſy in Mens minds, that ther? were ſome great Plots in hand to change 
the Retirion eſtabliſhed, and to bring in( I know not what) Romiſh Snpers 
tition.- And the hiſtory of thoſe times ſheweth you how the Men that 
cry'd-up.Plors then did decry Prerogative. And in the ConjunQture of 4r. 
the farqous Proteſtation of May the 5th that year, begins with Out-cries 
of Defigns of Popiſh Prieſts and Jeſuits and other Papiſts and their PLOTS 
aud CONSPIRACIES, and the Preface of the Covenant runs on 1n the Zy/e 
of Hoody Plots and Confpiracies: But you likewife know-the diſmal ſtate 
of Prerogative in thoſe times then occafion'd by: railing of thoſe falſe 
Alarms of Plots. | | 

And I may account it as a beneficial Providence to the Age, that ſhort- 
ly after our laſt P1:t-Epoche, Mr. Hobbs his HiStory of the Civit-Wars cam- 
ing. firſt. out in print through the Licenſe of the Prefs (and having been 
reſerved to the detecting then the arzzfices of the Nemagogues that produ- 
ced the Z/ſurpations between the Years 1640. and 1660: ) the Book 
notwithſtanding all rhe prejudice againſt the. 4«1hor (whether juſt or 
unjuſt) being writ with ſo much ſtrength and beauty of Wit, as to 
make it fly like /ightning round the Kingdom in fo many Imprefſlions, 
did then prove to many 1ngenzous and thinking Men an efieQtual Antidore 
againſt the poyſons of thoſe old Artifices then again fcatterdin the' Pre/s, 
being fo deſtruQive to Loyalty as heretofore, | Fa 

Sir John Davis in his Report of the Caſe of premunire ZHil. 4. Jacobi 

doth bur right to the /oya/ty of Roman-Catholicks and to the genius of the 
People of Enz/and when he faith na” That the Commons if England we y 
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be an example to all other Subjetts in the World, in this, that tley have 
ever been TENDER and ſenſible of the wronzs and diſhowurs offer d to 
their Kings, and have ever contended to upheld and maintain th:ir Eoncur 
and Soveraignty. And th:tir Faith and Loyalty hath been generally ſuch 
( tho every Age hath brought forth ſome particular Mnflers of difloyal.y ) 
as no pretence of Zeal of Religion could ever withdraw the greater part «of 
the Subjefls to ſu!mit themſelves to a foreign yoke ; no, not when Popery 
was in its height and exaltation. | 

It is therefore no marvel that toward the latter end of the Reign of 
the late King, the very Mobile who had been fo zea/ovs againſt papal uſur- 
pations, and fo fiery in charging ALL Papiſts with difloyalty, did upon their 
diſcovery of the artifices of republican deluders to put an inglorious do-- 
meſtic yoke on the Monarchy, then think themſelves obliged by the univer- 
fality of their /oyal addreſſes to ſhew the more extraordinary zeal againſt 
any Popu'ar Uſurpations. And fo I account it but natural to you who are 
made & meltore luto, to be ready to ſhew your moſt conſummate zeal for 
every Privilege of the Crown. ' 

A. It is not poſſible for any Man to wiſh me'more ſenſible of my obli- 
gation in this point then I really am : and the rather for that I find ſo many 
mens loyalty to be but a kind of loud »0;/y nothing, or a metaphyſical anz- 
wer/ale, however they may fanſie it to be a rea! being : but what I know 
cannot exi/t a part from the particular Rights and Privileges belonging to 
the Crown being aſi/ted and defended, and from a ſerious endeavour to 
underſtand the truth about their belonging to it. And my ſelzc:zouſneſs to 
find out which in the ſhorteſt way poſlible and particularly as to the Pri- 
vilege of diſcharging incapacity or diſatility incurr'd by .4# of Parliament, 
( as I told you at our laſt meeting ) engaged me to divert you out of the 
courſe of your method, and whereupon you told me you would refer my 
thoughts to the Afertory part of the Oath. 

B. Well: what ever damps I may fee on Ex2/iſþ Mens loyalty, or dege- 
neracy from its »ature by the arts of faction! a while perverting them not 
to aſſt and defend this or that Privilege of the Crown, I ſhall never de- 
ſpair of their coming again to themſelves: and that tho as. in a veſſel of 
Water and Oyl, while any one is _ it, the Water may over-top the 
Oyl, fo likewiſe in their minds. while ſhaken and ſtirred by Demagogues 
the Oyl of the Lord's anointed is not there uppermoſt; yet that through its 
own nature, and through the Enz/iſh good nature and their xatural addi- 
Rion to Religion, it will in time naturally appear to be 1o. 

And now to go on withcut further prefacing on either fide, what if I 
ſhould tell you that it imports you to conſider, that in in the 4ſſertory part 
of the Oath of Supremacy, you have declared and aflerted that authority, 
as due tothe King that was challenged and uſed Ly king Heory the 8th 
and Edward the 6th, that is, that the Ring under God, hath the Sove- 
raignty and Rule over all manner of Perſons bozn within theſe His 
Realms of what Eſtate either Eccleſiaſtical oz Tempozal ſo ever, ſo 
as no other fozeign Power, ſhall o2 ought to have any (tpeziozity over 
them? 

; A. I would then tell you, that you have mentioned ſome things to be 


| in this Oath, that I remember not to be there. 


B. I grant that I menrion'd to you ſomethings that are not expreſs'd in 
the Oath, and in the form of ir as it is adminzſtred, and was enatted 1 Eliz, 
c. 1. and by which 4 the refuſers of ſuch Oath are puniſhd with DIS- 
ABILITY to bear Ofice. But in the fame year in which that 4d paſs'd, 
Queen Elizabeth in an ADMONITION annext to her [njandions, thought 


fit 


. - 


fit to exerciſe her R:yal authority of the Interpretation or Declaration of 
the ſenſe of that Oath enjoyn'd by At of Parliament ; and in that Admoxi. 
tion you will-find thoſe words that you remember not in the Oath you 
took : as likewiſe her ACQUITTAL of all Perſons from a manner of Pe- 
xalties, and conſequently of diſability, who took the Oath according to 

the ſenſe of it publiſh'd in her /r/erpretation. And if you conſult the 

AR, you will ſee that the d/ab:1i7ies inflicted in the 44# on the refuſers of 
the Oath are various. And thus then you ſee, that as ſoon as you have 
done taking the Oath, you are immediately call'd on by your Conſcience 
to defend the Privilege and preeminence of your Prince, viz. of interpreting 
his Laws,and of diſcharging the diſabilities thereby inflicted. 

A. I now remember that I have read that Admonition of the Queens ; 
but I account Proclamations, Injunitions, and Admonitions. of Princes to be 
but temporary Laws , and that therefore this /nterpretation of the Queen's 
and her diſcharging of Diſabi/ities expired with her Reign. 

-  B. Toobviate ſuch thought, I ſhall tell you that in the 4 of the 5th of 
Queen Elizabeth, c. x. Fand by which the Refuſal of the Oath of Suprema- 
cy is puniſh'd more ſeverely then by the before-mention'd di/abilzry, viz. 
by Premunire for the firſt Refuſal, and by making it 7reaſon for ſome Per- 
ſons to refuſe it a ſecond time ( but Penalties that none ever doubted but the 
Crown might by its Pardon diſcharge) there is a Proviſo that the Oath (viz. 
of Supremacy) £xpyeſſed in the (ard Act made in the ſaid firſt year, ſhall 
be takeu and erpounded in ſuch fozm as is ſet fozth in an Admonition 
annerd to the Queens VYajeſties Jiyunaions Publiſh'd in the firſt year 
of her Reign, that is to ſay to confeſs and acknowledge in her Wajeſtp, 
her Deirs and Succeſſozs, none other Authozity then was challenged, 
and ſately uſed by the Noble King Henry the Eighth, and Ring Edward 
the Sirth, as in the ſaid Admonition may moze plainly appear. And 
this too lets you ſee that the Parliament by thus referring to the Queen's 
Admonition did approve of her Power therein exerciſed, and of her having 
acquitted her Subjects from the Puniſhment of di/atliry. | 

A. 1 muſt then, I ſee, fairly grant you that by that Parliament's having 
thus perpetuated the interpretation of the Oath of Supremacy contain'd in 
Queen Elizabeth's Admonition; I am boundin Conſcience to take it in that 

ſenſe, -and am perjured if 1 do not fo keep that Oath ; and muſt likewiſe 
grant that you have ſhewn how auſpicious that Oath by the Queens inter- 
- preting the ſame, and the Parliament atout five years after approving that 
Tuterpretation, was to the Aſſertion of ſuch her Power; and that if any 
taker of the Oath ſhould gain-ſay ſuch Power, you have prepared fuch a Con- 
futation in the caſe as was uſed to the old Philoſopher who diſputed againſt 
Motion, and whom his Adverfary confuted by-removing him from his 
place. Burt as you are a fair arguer, Iam to take leave to tell you, That 
that Parliament, tho they approved the Queen's Admonition in general, did 
not particularly ſhew their Approbation of the Queen's Power of diſpenſing 
with the Penalties that ſhe exerciſed inthat Admonition. 

B. They did ſufficiently ſhew their Approbation of the whole; and there- 
fore you need not queſtion their approving of its parts. But becaule you ſeem 
to lay ſome ſtreſs on that Parliament's not expreſly approving in terminis 
rhe Queen's Power of diſcharging the Penalties (and one of which by the 
47 of 19 Elizabethe was diſability ) 1 ſhall tell you that whereas Queen 
Elizabeth had thought it expedient for the Supporting of the Confecration 
of the Biſhops of the Church of England to diſpenſe with whatever might 
cauſe Diſa:lity, according to her Supream Authority , by her Letters Pa- 


tents, the very ſame Parliament at their next Se/fon did 89 Elizabethe, c. 1, 
in 


_- 
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in terminis terminantibus declare their Approbations of the Queens diſpen- 
fing with diſability by thoſe Letters Patents : for it having beer in that 
Statute mention'd, that fo} the avoiding of all Ambiguities and Queſtions 
that might be objeced againſt the lawtul Confirmations, inveſtings and 
Conlecrations of the ſaid 9rchbiſhops and Biſhops , her Highneſs in hcr 
Letters Patents under the Gzeat Seal of England, &c. hath uſed anv 
put in her. (aid Letters Patents divers other genecal wozds and Senten- 
ces, whereby her Highneſs by her Supzeme Polver and Authoztry hath 
DISPENDSD virh all Cauſes oz doubts of any Jmperfenion oz 
DJSABILJTY that can 02 map tn any wiſe be objcaed againſt the 
ſame, &c. it follows, That all As and things Heretofoze had, made oz 
Done by any Perſon about any Conſecration, Tonfirmatton oz Jnveſting 
of any*Perſon eleged to the Office oz Dignity of any Archbiſhop oz Bt- 
ſhop, &c. by Uirtue of the Queens Pajeſty's Letters Patents oz Com- 
million, &c. be and ſhall be by Authozity of this pzeſenc Parliament de- 
Llared, judged and deemed at and from every of the ſeveral times of the 
doing thereof good and perfect to all reſpeas and purpoſes : any matter 
02 thing that can 02 may be objected to the contrary thereof in any wiſe 
notwithſtanding. 

Sir E. Cook in the 4th: part of his 7»/titutes. c. 74. viz. Of Ecclefiaſtical 
Courts, takes notice how our adverſaries had made obje;tions againſt our 
Archbiſhops and Biſhops conſecrated about the beginning of the reign of 
Queen Eliz. and conſequently againſt the Biſhops ever ſince : That they were 
#:ver conſecrated according to law, becauſe they had not three Biſhops at 
leaſt at their Conſecration, and never a Biſhop at all, as was þ etended, be« 
cauſe they being, Biſhops in the reign of Edward the 6th were deprived in 
the reign of Queen Mary, and were not (_ as was fretended ) reſtored before 
their preſence at the Conſecration. Theſe pretentes being but Cavils are ax- 
ſwer'd by the Statute of 8* Eliz. c. 1. and proviſion made by authority of that 
Parliament, for the eſtabliſhing of Archbiſhops and Biſl ops, both in preſent 
and in futuro in their Biſhopricks. | 

But Maſon in' his 3d Book c. 7th. De miniſterio Anglicano, in his anſwer- 
ing the obje4on, hath recourſe to the Queens Patenrs referr'd to by the 
Statute of 8* E172, 8nd having mention'd the Queen's di/perfing by her ſm 
preme authority cum quavis causa aut ſuſpicione cnjusvis DEFECTOVS, aut 
INABILITATIS que quovis modo contra eorum conſecrationem obten- 
di poterat , he ſaith, verba in diplomate Regio fic ſe habent , lupplentes 
nihilominus ſupzema .authozitate . noſtra Regia er mero motu &4 certa 
ſctentia noſtris, i quid in Hits que juxta mandatum noſtrum per 
vos fient, aut in vobis aut veſtrum aliquo, condittone, fatu, aut fa- 
cultate veſiris ad pzzmiſſa perficienda deſit, aut deerit, eozum que per 
ſtatuta hujus Regni, aut per leges eccleſiaſticas in hac parte requirun- 
tur, aut neceſſaria ſunt, tempozts ratione aut rerum neceffitate fic po- 
ſiulante $ and then adds, ande ſereni/ima Regina ut omuem calumniandi 
anſam precidere, iphque invidieos obFtruere poſſet, &c. DISPENS ARE 
dignata eſt, fiquid forte Lynceis oculis invidia, alicujus flatuti vel canonis 
vrolati pretextu poſſit obtendere. And then having brought in his Po- 
piſth opponents objection , Hem quid audio 2 Vos Pintificis maximi Diſpen- 
ſationes dente canino ſoletts arrodere, & jam nihil pudet in Aaftis Parlia- 
mentariis laicali magiſtratui, Regine, famine diſpenſandi facultatem tran- 
ſeribere > Diſpenſandi inquim cum quavis causd aut ſuſpicione ullius defettus 
aut INABILITATIS, que incidere poterant, idque in ſacris ordinibus, 
he makes this reply, viz. Papa aliquando diſpenſat nimium papaliter, ſed non 
perinde Elizabetha, Suas tantum leges RELAXAVIT : Cum tranſgreſſio- 


nibus 


[37 
nibus contra leges ſuas DISPENSAVIT. Qged Dews fxit nunquam refige- 
re, aut reſcindere eſt; molita. And there afterward to the objeQtion; 
dicatur Reginam ſuffi cienttm” diſpenſandj cum ills poteftatem habuiſſe, profe- 
ratur aliquod illius poteftatis fundanentim, fi non ex ſcripturd jacrl, ſal- 
tem ex Conciliis aut patribus,- aut uno aliquo approbato,exemplo, in toro mil- 
te & quingentorum annorum curr icu'o, the wh, is, Nome Principis ef? I'gum 
fuarum rigoren res ubi poftulat emollire Non magno opinor ops eft m:limine ad 
hee probandum : and as to what was objeQted againſt a Prince's diſpenſing with 
an eccleſiaſtical Canor, he faith, Canonum ( uatemus "by: leges Bro ACIPIS CC- 
efiaſtice ) ſummum jus, rigorem , & dhritiem moderari ſpeftat ad officium 
Principis. And then he judicioufly confutes Sanders his reproaching our 
Biſbops in his book of Schiſm, with the t:ray,of Parliamentarii epifcopi, and 
he referrs to the words in the Sratute of 85 Elzz. that I have mention'd to 
You, and faith of them, Omnino /iquido' dſkendant Comitia Parliamentaria 
on conſecraſſe, ordinaſſe, vel conſtituiſſe epiſcopos aut miniſtros, ſed jam ſe- 
candum leges ecclefie LEGITIME Conſecratos, & rite ordinatos, ac Conſtitu- 
f0s, pro ralibs habendos effe DECLARASSE, &c. 

And fo I doubt not bur you mind the words in that 44 relating to the 
Queen's Letters Patents, viz. fhall be by authority of the Parliament ( not 
—_— good, for they were ſo before, but ) declared, judged and deem'd 

ood. 
. A. I apprehend yon. | 2 

B. But to return to the: Conſideration of what you are on the whole 
matter obliged to by virtue of the Oarh of Supremacy in the Caſe now before 
you : and herein I find that by Virtue of the Queens interpretation of that 
Oath, and the Parliaments Approbarion thereof, that when in the Afſertory 
part of the Oath pou do utteriy teſtify and declare in your Conſcience thar 
the King's Highneſs is the only Supzeme Governoz of this Realm as 
well tn all Spiritual oz Eccleſiaſtical things oz Cauſes as Tempozal, 
you have as in the Preſence of God ſolemnly given your cordial Afſent to, 
and made your moſt Re/igious acknowledgment that the SOLE Supreme 
Government or Soveraignty and Rule under God over all manner of Perſons 
born within theſe Realms, is in the King ; and you are otliged to judge 
that tho the Oath ſpeaks of all Spiritual or Ecclefraſtical T HINGS or 
Cauſes, and the interpretation of all manner of Perſons of what Eſtate ei- 
ther Eccleſiaſtical or Temporal ſoever they be, yet thereis no inconfiſtence 
between the Oath and the Interpretation, for that as a Learned man in his 
Comment on that Oath hath well obſerv'd , there is no Oppoſition between 
theſe two, Perſons and Cauſes; the Principal objett of a Law is a Perſon, and 
a Perſon with reſpef to his Attions, a Perſon morally Confid*r d ; and he 
there quotes Suarez de Legzbus, |. 1. c. 8. ſaying, Ad leges per ſe requiri- 
tur poteſtas in per/onam, ſecundario in Res alias : and for that the Aſſerto- 
7y clauſe in the Oath declaring the King the oxy Supreme Governor of this 
Realm, doth neceſſarily imply his being the only Supreme Governor of a'l 
Perſons in it. h | 
* A. But perhaps you did not take notice that probably one reaſon why 
Queen Elizabeth was willing that her Interpretation that related to the 
Aſſertory part of the Oath, I mean as to her Power over all the Perſons of 
her Subjeds, and which was Publiſhd in the Admonition after her Injun- 
tions, ſhould in the aforeſaid AR in the 5th year of her Reign be approved 
in Parliament, might be to fatisfie the ſcrupulouſneſs of ſome mens Tender 
Conſciences, and who might thereby think that according to the Rule of 
ejus eſt intcrpretari cujus eſt condere, that the Oath of Supremacy enjoyn d 
by Parliament x9 E:izabethe could not receive an Interpretation but _ 
; the 
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the Queen in Parliament , and that that Conſideration might therefore be 
ſupp#ſe@to be the caule of the Queens zntergreting, being axproved of He- 
clared good by the Parliament in the Fx Aa her Reign. Ws ns 

B. 1.ſhall tell you that as to the, ſufficiency of the Zueey's, Power $0 in- 
zerpret the Oath by her (ole' Authority, it appears not that, the - es in 
the Statute of 5, Eliz. did in the-leaſt ariſe from any ſuch ſeruple, "and fo 
De non apparentibus, &c. And gs wirbour, reopbſing, you with the No- 
tions of the Royal aſſent creatmg the Soul of rhe Law, and by the words of 
le Roy le veult x after the Body of it hath been prepared by the 7hre- Eſtates 
and that the 7Þrce Eſtates have nothing to do to interpret a, Lat that jSonce 
made , and accordingly as Sir C. Hatton, formerly Lord Chancellor of Eng- 
land, in his Treatiſe of Atts of Parliament and their Expoſition, tells us, That 
the Aſſembly of Parliament being ended, funtti ſunt oficto, and ſpeaking par- 
ticularly of thoſe of the Lowsr Z7ouſe , faith their Authority is return'd to 
the Elettors ſo clearly, that if they were all together afſembled again for inter-. 
pretation by a voluntary meeting, , eorum non elfet interpretary, &;. I ſhall 
once for all obferve to you, that our Monarchs when in the excrciſe of, the 
Prerogative inherent in them, and inſeparable from them, relating to Mate 
ters of Peace and Var, the Coining of Money, or the Diſpenſing in Matters 
Civil or Eccleſiaſtical, they condeſcend to have the fame in particular (.afes 
approved or ſtrength: n'd by Parliament, are no more cepr:ved of their So/e 
Supremacy therein, then the Body of the Sus is deveſted of its Heat and 
Light by diffuſing the ſame through the Air, 

But 1 have before obſerv'd to you, that the apparent Cauſe in the Provi/o 
of 5% Zlizabethe, whereby the Queens nterpretation is Enatcd , is the 
better to tranſmit the oblig itorineſs of the Interpretation in point of Con- 
ſcience beyond her Life, and to the Reigns of her Heirs and Succeſiors, and 
to bind us who live now ,to acknowledge fuch Power due to our pre- 
ſent King over the Pe: ſons of all his Subjedts., as was in her interpretation 
challenged to bedue to Harry the Eighth and Edward the Sixth. 

[ ſhall not trouble you with my Judgment about Mooz-pornts of Law re- 
lating to the Regal Power of interpreting As of Parliament, and particu- 
larly fuch wherein Oaths are founded. My Lord Coke, Inſt. 3. c. 54. tells 
us, That an Oath cannot be miniſtred to any, unleſs the ſame be allow'd by 
the Common Law, or by ſome Att of Parliament : neither can any Oath al- 
low'd by the Common-Law, or by At of Parliament, be alter d but by 4 of 
Parliament : and faith in the Margin, So reſolv'd, An. 26. El. in the Caſe of 
the Under-Sheriff. And then faith the Oath of the King's Privy Councel, 
the Fuſtices, the Sheriffs, &c. was thought fit tobe alter d and enlarged, but 
that was done by Authority of Parliament. For further proof whereof ſee 
the Statutes here quoted (1. e. thoſe referr'd to, in his Margin) axd ir ſhall 
evidently appear that no old Oath can be alter d or new Oath rais'd without 
an Act of Farliament. 

I have only here referr'd you to Matters of Faf in the Reign of Queen 
Elizabeth , a Reign that the Royal Martyr in p. 3. of his Declaration to all 
his Loving Subjetts of Aug. 12.1642. refers to with ſo much honour by 
ſaying , We declared our Reſolution, &c.., and deſired that whatloever 
miſtaking had grown in the Government either of Church oz State might 
be removed, and all things reduced to the ozder of the time (the memozp 
whereof is juſtly pzecious to this Nation) of Queen Elizabeth, Tc. and 
doleave it to you to conſider how Great the Pawver of Iaterpretation of Laws 
is in it ſelf; a Power almoſt infinitely greater rhen the diſcharging either 
the Obligations of ſome Penal Laws or their Penalties Pro hic & n# c,and as 
to ſome particular Perſons,as apy one will grant who hath ſeen the extent = 

the 


the Power of thr'rpreting in the Canon Law, "where the Ghys 42 £Þ,%%/%. 
HUWgS\ 4 Ditintt' 4. gives us this Interpretation of Sratuzmas -$ . 
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that bene in his 7rataths rfHai eacR the Tmperla? Pt 
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concedendi v rant gratis, ſaith C arotus qaaytss Jac rms & nobiltjjimas 
Trferator ntdf apes iult4 copeeſit, ut ego. metgut A bre? qass" legilus 
dottos eſſe conti all Por verſumn mmpertum, gratrs veniam concedere wq- 
{eaunus, ſervata 7 71 que legibys reperithr i 'rta ; ard whereby "Gu E. 
that a Power of iſpenfing with ixcapac;'y,, Ws by the Prince given as 2N,in- 


eagures of LaW reterr'd tginmy Lord Coke, by her /o/e Supream Fecleſia- 
1C2 


* any Law may be thought Comcrd?nt with interpreting, ſince 2s I ſhaft | 
other time ſhew, you at large that the diſpenſing with Laws, is in effect the 
equitable interpreting that ! and. ſuch\, cafe: ts 
were not intended;and ought not to bird but ought to berelax'd.” 
the Queens Diſpenſative Power, both o the Interpretation of this Oarh, and 
of the acquittal from Di/abzl:tzes that is rio bounded by the Statutes of 


her Dajeſty the Chief Govertiment , by which Titte'we underſtand the 
minds of ſome flanderous Folks to be offended, we give not to ot Þyin- 
ces the miniſtring either of: Gods TWozd, o2 of the Sacraments, the 
which thing the Injunctions alſo lately ſet fozth by Elizabeth out Queen 
do moſt plainly. teffify, but that only P2erogative which-we ſee to have 
been given always to all Godly Pzinces tn holy Scriptures by God him- 
ſelf, that is, that thep ſhould rule all Eſtates and Oegrees committed 
to their charge by God, whether they be Eccleſiaſtical oz Tempozal, and 
reſfrain with the Civil Swozd the ſtubbozn and evil voers. gc 

The Biſhop of Rome hath no juriSvidion in the Realm of En 

land. 

: The Laws of the Realm may puniſh Chziſttan Ben with death, fe2 
Heinoug and grievous Offences, Soi 

Tt is lawful fo2 Chyiſtian Yen at the Commandment of the Yagiſtrate 
to wear (Weapons, and ſerve in the TUars. 

Now after the Oath of Supremacy had been enjoyn'd in the frft year of 
her;Reign, and the 4Admonition annexed to her [»junitions was then h475 
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annktndd the interpretation of the Oath, ( which Parliament 
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wiſe publiſh'd, viz. A. D. 1559.. and after the Parliament had by proviſe 
n the 
12th of January in the 5th year of her reign, and from which day Jooy | 
dene in Jon Selfon are at bear date ) the Articles of Religion agreed on by 
the Archbiſtops and Biſhops of both Provinces, and the whole Clergy in the 
Convocation holden at Lendox in the 5h year of her reign, and A. D. x562. 
were by the Archbiſhops and Biſhops of both Provinces ſubſcribed the 2.9:h 
of January in that year, and by the Clergy of the lower Houſe of Conveca- 
tion on the 5th of February following, and to all which the Qycer gave her 
Royal Aſſent. And in the Articles there was by the Queens Royal Preroga- 
tive an additional 7vterpretation probably at the inſtance of the Clergy gi- 
ver to the interpretation, in the Admonitionz and in the Parliaments Provi- 
ſo: and the which additional interpretation had -in it no reſpe& to, nor 
mention of what, being, in ſeveral places of the former one, might a- 
muſe the Clergy with ſome Fears ard Fealoufies, namely the Duty, Allegi- 
ance and Bond that were acknowled;ed due to Harry the 8th and Edward 
the 6th, and the Authority that was challenged and lately uſed by thoſe Prin- 
ces ; however yet that latter Clauſe is qualify'd in the Admgonition. But 
for the 37th Article before-mentioned allowing the meaſures of the Royal 
Supremacy from the Prerogatives given by God in Scripture to holy Pzin- 
ces, whereby our Clergy might ſeeim to have brought the Prerogative in- 
to its own pfoper £/ement, 2nd theirs too (the knowledge of the Scriptures 
being their profeſſion ) our C{rgy no doubt were always thankful to the 
Crowns Diſpenſative power, and ſo exerciſed out of Parliament: and where- 
by they were ſecured from penal diſab:/itzes either by ſuſpenſion or depri- 

vation for not taking the Oath in the ſexſe of the Admonitoy. 

Thus as things in their proper place are at reſt, the Queens Diſpenſative 
power and the Conſciences of the Clergy by this interpretation of the Oath 
were ſo much at ref?, that about eight or zine years afterward the fame 
39 Articles that had been by the Archbiſbops and Biſhops and Clergy of 
both Provinces agreed on in the year 1562. were by the faid Archbiſhops, 
Biſhops and Clergy again agreed upon, and again ratify'd by the Queen in 
the year 1571. the 13th year of her reign, and when care was taken by 
the Government that that zpterpretation being incorporated in the body of 
the 39 Articles ſhould be deem'd good in Parliament by the Statute of 
I3* Elzz. c.12. as the other interpreration in the 4dmonition had been b 
the proviſo in the A# of the 5th of that Queer, and probably for the ſame 
reaſon : and as her diſpenſing with &ſab/ity exprdſly in the 874 year of her 
reign was, 

7 the At of the 13th of Eliz. reference was made to thoſe Articles as 
agreed on by the 4rchbiſhops and Clergy and ſet forth by the Queens au- 
thority Anno 1562. and the AQ is entituled, Reformation of Diſorders in 
the Miniſters of the Church, and in which it was enacted, That all 
ſuch as were to be ozdatned 02 permitted to pzeach oz to be inſti- 
ttited fnto any Benefice with cure of Souls, ſhould publickly ſub- 
ſcribe'to the ſaid Articles ; which ſhews ( if you mind it) that tho 
the Parliament did well a/ow. and approve of the faid Articles, yet the 
ſaid Book oweth neither Confe&rmation,nor Authority to the 4 of Parliament. 
And that 4# concerning only C/erzy-men, tho the znterpretation in the 
37th Article is leſt to oblige the Clergy, yet that in the 4dmoritio» might 
concern you to ſtick to, if nothing had ſince happen'd whereby the di/pew- 
ſative power inherent in the Crown, may have given your Conſcience rhe 
benefit of the interpretation thus afforded to the Clergy. 


But 
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But therefore I ſhall here tell you, thit the Canons of Ring James the tft. 
Anno 1603. being confirmed for him and his Heirs and Succeſſors are bind- 
ing now, however it hath been gbjected as the unhappineſs of Queen Fliza- 
beths Canons, viz. A. 1571. A. 1584. A. 1597. wanting thoſe formal words 
of Feirs and Sucreſſors, to Expire with her. And as thoſe words are in 
King James's Canons fo are the words of enjoyning their being obſ/ervd, fu'- 
fil'd ard kept not on y by theClergy, but by all cther Perſons within this 
Realm as far as lawfully, being Members of the Church it may concern them : 
and tho in the firſt Caxon there entituled, The King s Supremacy over the 
Church of England in Cau'es Ecclefraſtical to be maintain d, 'tis order'd, 
That al! Ecclefraſtical Perſons ſhall keep and obſerve, and as much as in them 
lyeth, all and fingular Laws and Statutes made for the reſtoring to the Crown 
of this Kingdom, its ancient Juriſdition over the ſtate Eccl-fraftical, yer in 
the next Canon entitled, /mpugners of th: King's Suprematy cenſur-d, the 
meaſures of the King's ecclefraſtical Authority being taken from the God!y 
Kings among the Jews according to the 37th of the 39 Articles, was an ex- 
tending to the Layety the Hex fir of the Interpretation obtain d by the Cler- 
gy, the which was in effect a judgment of the Convocations, that the purſu- 
ance of that /z»terpretation of the King's Ecclefraftical Power, and the a- 
voiding of the prniſhment of Diſatility by the uſe of that Power, was not 
azairſt rhe Law of the Land: but the 5th Canon, viz. Impugners of the Ar- 
ticles of Religion eſtabliſh d inthe Church of England cenſured, and in which 
the eſtabliſhment of the 39 Articles is ſolely referr'd to them, as agreed on 
in Convocation in the year 1562. without any notice of the Parliament of 
the 137h of Eliz. having done any thing about them, doth more clearly ſe- 
cure to you the benefit ot the ze» pr: tation the Clergy had. 

A. You have mention'd ſo many things to me relating to the interpre- 
tation of the Oath of Supremacy which I never knew before, that may ſeem 
to perplex the Conſcience of any one who would take it , and to expoſe 1t 
to ſuch a kind of Ordeale-Purgation per ferrum caudens, that may make the 
paſſage through it dangerous to Ones Conſcience. 

B. Look you to that who have taken the Oath, and do you conſider 
how far you are by the /zterpretations that I have reterr'd you to,obliged to 
take your meaſures in the Matter that lies now before you, as to your aſliſt- 
ing and defending the Prerogative of the Diſpenſative Power:and I likewiſe 
recommend it to you to obſerve how much to the ſatisfaction and eaſe of the 
minds of the generality His Majcſty's Zay-Subjeits, he by Connivence hath 
diſtensd with their not troubling themſelves to ſtudy the Duty, Bond,or 4!- 
leriance that was acknowledgtd to Le due to Henry the 8th, or Edward the 
6th, or the Prerogative given by God to Godly Princes in the Scripture, or 
the Chriſtian Emperors in the Primitive times: for however our Divin?s 
are by the 39 Articles and the Canons of King Fam*s, and King Charles the 
Firſt particularly obliged to /tudy theſe Points, and that the knowledge of 
the fame may oblige Men of /earning and /eiſure among the Layety to Con- 
duct their Conſciences thereby in their obſervance of this Oath, yet His Ma- 
jeſty's not rev4Ting among all his Subjets by any Proch:mation or Eccleſia- 
ſtical /*juntion or otherwile, the notices of theſe forgotten things, cannot 
but be acceptable to the generality of them as a Diſpenſation by Connzvence. 
And therefore in Complaz/ance with, and gratitude to him, they are by the 
Law of Nature bound to give him what is plainly his Due , according to 
the plain Oath tender'd to and taken by them, and to take care that they 
do not exerciſe an Illegal Power of 4:/pen/ſing by way of Interpretation of 
that Oath to the Subverſion of the ſenile of the Aſſertory and Promitlory 
parts of it; both which are the Supporters of the Royal Diſpenſative 
Power. M Bur 
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But reſerving for ſome other time my thoughts relating to the Diſpen/a- 
tive Power exerciſed by the Godly Princes in Holy Scripture, and by the 
Chriſtian Emperors , I ſhall deſire you now to look on your Oath in the 
plain natural ſenſe of it, and as much as if no author;zative one had ever 
been given of it. Conſider, that when you declare the 4 ;»g is the only Su- 
preme Governor of this Realm, or Governor of all Perſons in it, no Z/umane 
Laws can bind our Conſciences by any dilability Penal incurr'd fiom ſerving 
him. When Kings fay there 1s a Neceſſity for our Service, St. Paul hath 
ſaid, we muſt nceds be ſubject to them ; and which as Grotivs hath well 
obſerv'd, implies Obedience to their Commands as well as Submiſſion to their 
Coercion. 

As Dr. Donne in his P/exdo-Martyr obſerv'd well concerning the Oath of 
Allegiance, All the Subſtance of the Oath is virtually contain d in the firſt 
Propoſition, That King James IS lawful King of all theſe Dominions, the reſt 
are but Declarations and Branches naturally and neceſſarily proceeding from 
that root, the fame as to the Point we are upon may be verify'd of the 
Oath of Supremacy, The King's Highneſs 1S the only Supream Governor of 
this Realm (not ſhall be by virtue of this At) 7S SO notwithſtanding 
any thing that hath been done, or is a doing, and whereby any former 
Princes ſuppoſed de fatto conſenting to tye up his hands from Governing 
all his Subjects, and ranging them in their Stations 1n his Service, is out 
of the Caſe of your Oath , who have ſworn thus, that King James the 
Second 7S the only Supreme Governor, GC. 

Since therefore you have in your Dath acknowledged that the King is 
the only Supzeam Goderno2, and that according to the 37th Article of 
the Church of England, He HT AT 1H the rule of all Eſtates and Degrees 
committed to his charge BI GOD, whether they be Foclefraſtical or Civil, 
I will ask you, if any ZZumane Law can diſable any Perſons from being 
govern'd by him, more then it can Ch:/dren from honouring their Parents, 
According to thoſe words in Malachi, Jif then J be a father , wheres 
mp honour ? and if J be a Baſter, where ts mp fear, &c. may it not be 
faid to every Subject, while the King 1S your King, while he » your only 

Supreme Governor, and while he z your Political Father, will you not be 


. Governd by him? Or in effec, will you Govern him by thinking to oblige 


him not to employ this or the other Subje, and in eff:& endeavour both 
to diſhonour and diſable him who is the Head of the Community (asit were) 
by lofs of Member 2 Will you diſhonour him who &ears the Sword by im- 
poſing on him your belief that ſuch a Mewber of the Body Politick is a gar- 
grened one, and neceſſary to be cut off from ſ:rving the State, when he 
tells you he knoweth the contrary 2 Or will you diſhonour his Religion by 
laying that Pap:/ts are diſabled by their Keligron from being ſound Members 
of the State, when he knoweth they are not ſo diſabled by it, and accor- 
dingly as Sir W://;am Temple hath in his Excellent Obſervations on the 
Low Countries made it appear , that the Papiſts there are a ſound part of 
the State ? 

Remember that the words only Supreme, as apply d to your King in the 
Aſſertory part of your Oath are not Otzoſa Epitheta. You will find that our 
great Caſuiſt, Biſhop Saxderſox in his Seventh Lefure of the OZligation of 
Conſcience lays ſo much /treſs on thoſe words in your Oath Dnlp Supzeme 
Governour, as to judge him PERJUR'D who having taken the Oath, ſhall 
aſſert the Figment (as he calls it) of Co-ordinate Power. Quid enim PE R- 
TURIUM dici mereatur, fi hoc non fit manifeſtiſimum PERFURIVM, quem 
ſolum eſſe Supzemum in luo regno BYoderatozem, Concepts wverbis jara- 
veris, &i parem etiam in ſuo regno poteſtatem conſt ituere & agnaſcere. 
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If you did but often enough conſider your Prince,as aſſerted in your Oath, 
to be Governor of the Realm, you would find in your thoughts no difficulty 
of allowing him the Power of Commanding all Perſons in it without ex- 
ception to ſerve him. Biſhop Brlſon in his Book of Supremacy, p. 238. faith, 
Though Biſhops may be call d Governors in reſpett of the Soul, yet only Princes 
are Governors of Realms. Paſtors have Flocks, and Biſhops have Dioceſſes; 
Realms and Dominions none have but Princes, &C. and ſo the ſtyle of Governor 
of this Realm belongs only to the Prince, and not tothe Prieſt, and imports a 
#ublick and Princely regiment. And here I ſhall take occaſion to tell you, 
that as the Common Law, ſubjefting the Inhabitants of this Realm to the Go- 
vernment of Biſhops hath not kept our Princes from exempting particular 
Perſons and Bodies Corporate from their Juriſdiition, but could not exempt 
them from being ſubject to their Prince, and from obeying him, that much 
leſs could any Statute Law do it. | 

It isupon the werghr of reaſon that lyes in this 4ſſertory part of the Oarzh 
that ſo many Writers of the Common Law have founded their Aſſertion of 
the King's Power 0. Commanding the Service of all his Subjects, as efſential 
to the keeping up the Monarchy, (or the Rule of ail Eſtates committed to 
him by God, that I lately ſpoke of ) and inſeparatle from it, nor alrexable 
by any Humane Laws. It is the Supreme Power ol eur Pr.nces as Governors 
of the Realm, that hath always entitled them to Preſs men tor the Ser- 
vice of the Crown by Land or Sea, and to recall both Soldiers and Mari- 
ners from the Service o! Foreign Princes upon einergent Occaſions to ſerve 
thcir natural Liege Lord. And the Book writ by a Learned Common Law yer 
againlt the Exclu/ton , calld, 4 Letter from a Gentleman of Quality in the 
Country, &Cc. and Printed 4.1679. and fo deſervedly extoll d by the Judi- 
cious loyal, tells you in p. 7. and 8. that If it ſhould be enatted by Parlia- 
ment that No man ſhould honcur the King,or love his Parents or Children,&c. 

ſuch an Ad would be iplo facto void, becauſe contrary to the expreſs Divine 
Command, &c. The Statute of '23 H.6. C. 8. and ſeveral other Statutes 
Enat, that no Man ſhall be Sheriff of any County above one year, and that any 
Patent of the King to any Perſon for a longer term, tho with an expreſs 
Clauſe of Non-obltante ha be woid and of none Effet, and the Patentee 
perpetaally diſabled to bear the Office. And yet notwithſtanding it is Re- 
foly'd by all the Judges of England, that theſe Aﬀts of Parliament are woid : 
and that the King may by Non-obſtante Conſtitute a Sheriff for Tears , Life, 
or Inheritance. And what is the Reaſon which the Jadges give of thu Reſo- 
lution > Why, tecauſe , ſay they , in expreſs words, this Aﬀt of Parliament 
cannot bar the King of the Service of his Subjed, which the immutable Law 
of Nature doth give to him. For Obedience and Ligeance of the Subjet, 
(add they) is due to the Soveraign by the Law of Nature. See 2 Hem. 7.6. 
v. Calvin's Caſe, 14. a. in Coke's 7th Rep. 

We know that by the Szatuze of 4*®. #7. 4. c. 5. 'tis ordain'd, That every 
Sheriff of England ſhall abide in pzoper Perſon within his Bailywick, fo2 
the time that ye ſhall be ſuch Officer. But this 4c hath never been con- 
ſtrued to hinder the King as Supreme Governor and Ruler of a/ Perſons in 
the Realm from Commanding any Sheriffs to ſerve him elſewhere during 
their Shrievalties : nor on ſuch caſe to oblige the Sherifls in Conſcience to 
obſerve the Statute by ſuch Perſonal reſidence. 

Baker in the reign of King Charles the jfr/t tells us of an Information 
A. 1629. in the Star-chamber againſt Mr, Long, for that he being high 
Sheriff of the County of Wilts, had the Charge and Cuſtody thereof commut- 
red to him, and had taken his Oath according to the Law to abide within his 
Bailys-wick all the time of his Sheriff-wick, and his Truſt and Employment 

: requiring 
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requiring his perſonal attendance therein, did contrary thereto ſuffer himſelf 
to b choſen a Citizen for the City of Bath to ſerve in the laff Parliament, 
and did attend at Weſtminſter in Parl:ament WITITOUT HIS MATE- 
STIES LICENCE, be being Sheriff at that time : and that ſor the fore- 
mention d Offences axd Breach of his Oath, and neglet of hu Truft, a» d Con- 
tempt of his Mijeſty, the Decree was, That he ſhould be Committed toy the 
Tower during his Ma'efties Pleaſure, and paiy a Fine of 250.0 Marks to the 
King, Hereby you fee that his Majeſties LICENCE or Diſpenſing with 
that Szatute had indemnify'd him from it in the Court of Law ; and that 
the pote/tas Superioris being neceſſarily imply'd in a promiſſory Oath, the 
fing as ſupreme Governour of all Perſons in his Realms, commanding or al- 
lowing ſuch Offi: ers ſervice to the publick e/ſewhere, had ſecured him in 
either form, | 

The known Cuſtom of the Speaker of the Flouſe of Commons DISABLING 
himſelf when prefented to the Kinz, but of entring on his Charge on tie 
King's approbation and pleaſure ſignify'd ( according to that ſaying of Cur 
me poſſe negem quod tu poſſe putes ) may pals for ſome repreſentation to our 
thoughts ot D:ſab:/iy to ſerve the publick, then evaporating when the King 
as Governor of the Rea/m doth give the Subject a Call ſo to do. You may 
find this practice of the Speaker's diſabling himſelf ſet down in Coke 4. 
Te/t.c. 1. AndI ſhall here by the way take notice that he there likewite 
mentions it that one of the Principal ends of Calling of Parliaments is for 
the redreſs of the Miſchiefs and Grievances that dayly happen, And he had 
there before faid, Now foraſmuch as divers Laws and Statutes have been ena- 
fed and provided for theſe ends aforeſaid, and that divers Miſchiefs in par- 
ticular, and divers Grievances in general concerning the Honour and Safety 
of the King, the State and Defence of the Kinzdom , and of the Church of 
England might be prevented, an excellent Law was wade Anno 36. E. 3. 
which being applied to the ſaid Writs of Parliament doth in few and effeftual 
words ſet down the true ſubjeft of a Parliament in theſe words, £0} the 
maintenance of the ſaid Articles and Statutes, and redzeſs of divers 
Milchiefs and G2ievances which daily happen , a Parliament ſhall be 
holden every year, as another time was ©zdain'd by a Statute. Before 
the Conqueſt Parliamerts were to be holden twice every year, &c. 

But accordingly as my Loid Coke there takes notice of the hte of the 
Statute of 36. E. 3. viz. t0 the Donour of God, and of holy Church and 
quietneſs of the People , and according to the ty le of the Statute of 
10. E. 3. Becaule our Sovereign Lozd the Ring Edw. 3. which Sove- 
rainly deſireth the maintenance of the JJeace ana Sateguard of His 
People, &c. hath Dzvain d, &c. foz the Duietneſs and Peace of his 
Þeople, &c. and ſuitably to the ſtyle of the Statute of 14*E. 3.1. To 
the Yonour of God, &c. The Ring fo2 Peace and Quiecnets of his Pec- 
ple as well great as ſmall, doth Gzant and Eſtabliſh the things under- 
mittens &c. and to that of 2o. E. 3. and fo2 this Cauſe deſiring as much 
fo} the Pleaſure of God, and Eaſe and Quietneſs of our Subjeqs, and 
according to that ſtyle in the Regiſter, Nos opprefſiones, vuritias, dam- 
na erceſius, & pzzdicta gravamina volentes relinquere impunita, volen- 
teſq; (alvationi þ QUJETFI populi noſtrt in hac parte pzolpicere ut tc» 
nemar, &c. and according to the Truſt committed to Princes by God to 
endeavour that their Subjects may under them lead QYTET and Peaceable 
lives in all Godline/s and Honeſty (and which is tt.e great Fundamental 
reaſon of the Moral! Obligation of Princes to re/ax the Summum jus of their 
Laws by ſometimes DISPENSING therein) ſince we may eaſily imagine 
by our thinking of a /aze ConjunCture, how poſſible it was that the Peace 
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and i-tne/s of the People might be diſturb'd by the Annual Calling of 
Parliaments, according to the tenouf of thoſe Laws; our Princes as Supreme 
Governors of the Realm, did often diſpeyſe with their obſervance. 

The Author 'of the Book calld The Long Parliament Diſſolv/d, Printed 
in the year 1676. refers to the Laws of 4® E. 3. C. 10. and 36.E. 3. c. 14. 
5- E. 3.N?. 141. 5. E.2. N*.——1. R.2.N*%. 95. as poſitively appointing 
the Meeting of a Parliament once within a year. And the People (faith he) 
have ſilently waited and born the Omiſſion of our Princes in not (o Calling 
Parliaments : And he further mentions how Queen Elizabeth Prorogued a 
Parliament for three days mire then ayear : and he preſumes to complain 
of His late Majeſty's Proreguing his long Parliament to above a years time 
as illegal, ard he argues for that Parliaments being difabled from Sitting 
and acting afterward as a Parliament, by reaſon of ſuch Prorogation as con- 
trary to the aforeſaid Laws , and which, he faith , were declared to be in 
force when the triennial Att was wade in 16. Caroli 1 and ſo likewiſe in the 
Statute for repealing that triennial A in16. Car. 2% in theſe words, And 
becauſe by the Ancient Laws and Statutes of this Rea/m made in the Reign of 
King Edward the Third, Parliaments are to be held very often, &c. 

And how the Judgment of the ZZouſe of Lords was allertive of the /egality 
of that Parliaments not being diſabled from ſitting after fach His late Maje- 
ſty's Prorogation, is freſh in memory. 

But to return from whence 1 digreſs'd , I may here take notice to you 
how our Princes as Supreme Governors of the Realm, and as having the 
Rule of all Perſons committed to them by Ged (and to whom they ſtand 
accountable for the ſame) have held themſelves obliged further to diſpenſe 
with d;/abil/ity incurr'd by Ads of Parliament upon a Religionary account, 
and which they have done to the general fatisfaction of their Subjeats of 
all Religions. 

4% What do you here intend to refer to ? 

B. I do here intend to refer to the Statute of 3* Jacobi c. 5. by 
one Clauſe in which At Convict Recuſants are DISABLED. from 
paciſing Phyſick , o2 bearing any Office oz Charge Yilitaty, and by 
which Clauſe every Perſon offending, is to fozfeit fo2 every ſuch Dftence 
1001. and the one Boyety thereof to be tothe Ring,and the other Boyety 
tohim that will ſue fo2 the ſame, &c. But notwithſtanding the Zea! of that 
Prince againſt Popery, he out of a tender regard to the Bodies and Healths 
of his People, and the emnablivg many learned Roman-Catholick Phyficians 
to preſerve them , did by Conmnivence gray} diſpenſe with that Law ; 
inſomuch that it may be ſaid, that that ſevere di/ab/izg Law came on the 
Stage, but as Cato into the Theatre, only to go off again. 

AndI haveelſewhere mention'd it, that a Book afterward Printed in his 
Reign, call'd The Foot out of the Snare, ſets down the Names of about Twenty 
fre famous Roman-Catholick Phyficians then Pradiſing in Londos, and the 
places of their abodes, and whom yet (I believe) no /rformer ever moleſted. 

And notwithſtanding the di/ab:lity incurr'd by that 44 of Parliament, 

I account that an eminent Roman-Catholick Phyfcian not long ſince dead, 
was not by any among our various Sefs of Proteſtants in the Plot-times, 
envy'd the liberty of being in our Metropolis the greateſt Pradticioner of that 
noble Science. By the fame C/ayſe Roman-Catholick Lawyers arc likewiſe 
diſabled from PraCtice, and under the fame Penalty ; but who likewiſe en- 
joy 'd the ſame Diſpenſation by Connivence With thoſe of the other Profeſſor, 
accordingly as Mr. Nye in his Book, call'd Beams of former Light obſerves, 
p. 146. viz. The Law, Phyfick, Merchandize, &c. may le praftiſed by a Turk, 
or Jew, or Papiſt here among us, QC. 
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How ſevere the Laws in being are againſt Romar-Catholicks of the 
other great Profeſſion, namely of Theology, and of the Clerical or er officia- 
ting here, you know. But you likewiſe know my opinion I diſcours'd to 
you of in the Conjuntture of the Plot, and Panick fears ; namely, that by 
virtue of the Contents of the 4ſſertory part of the Oath we are upon, even 
our Proteſtant Kings as Supreme Governors of the Realm both in Matters 
Ecclefiaftical and Civil, and as having the Rule of all Perſons committed to 
them by God, were morally bound to ſee our Roman Catholick Countrey- 
men, While living among us here, provided with a Competent Pries?- 
ho:d, as Phyſicians for their Souls, and to adminiſter the Sacraments 
to th:m. 

A. Yes, Iremember your Diſcourſe of that matter then, and how you 
mention'd it ; that if any Turks or Jews, or any Heterodox Religionaries 
deſired to live here without a Prieſthood, the Prince as Gaardian of both 
Tables, was obliged by his Coercive Power to make them put their own 
Principles in prattice by their having a Competent Prieſthood, and which all 
the Sefs of the Mahumetan, Paga», Fewiſh and Chriſtian Religion own it + 
as their Princip/e to have : and that as Religion was neceſſary to the State 
to make men good Subjeds and ready to ſerve their Prince,and juſt Dealcrs, 
a Prieſthood was neceſſary to Religion. 

B. Youare not therefore to wonder at the Dzſpesſation by Connivence ſo 
many Roman-Catholick Prefs enjoy'd lierein the Reig 's of tormer Prin- 
ces. And 1 ſhall fome other time tell you how our Laws that DS 4B LE 
Papifts from bearing Arms,were in the time of the Rebellion after 4.1640. 
neceſfatily diſpensd with by the Royal Martyr as Supreme Governor of 
the Realm; and that none of the Church of Zugland did 'Jook with ax 
evil eye in the leaſt on ſuch d/atiliry, being then diſpens d with by 
Prerogat ive. p. 2. 
- , 4. I ſuppoſe you may have heard it objeited that by the Stazxze F 4 "4 
C. 2, which has lately employ'd your thoughts, the Prerogative of the” 
King isnot touch'd; for that the XA:2g may grant the Ofices to-any of his 
Sut jets, -and that the Ad is only a Diretton to the Subjett to gualifie him- 
ſelf accordingly for the King's S-rv:ce, and that ifhe be »xcapable to ſerve 
the King, 'tis through his own def.:ul7, and he is punithable for the ſame, 
as happen'd in the Caſe of one w!:o was made Sheriff and neglected to take 
the Vaths: and that there was an Opinion given in the Cafe that no Sub. 
Jef could put himſelf out of a Capacity to ſerve the King, tut for fo doing 
he is puniſhable. | | 

B. But the tore you think of this Matter, you will find the unreaſona- 
Heneſs, of the Objeftion recurring upon your thoughts with greater force. 
For it is not in mens Power to qualife themſelves ro ſerve the Xinz by Le- 
lieving what dofrinal Propofitions they will : and tho you have heard 
of a Faith that will remove Meuntaivs, yet you may conſider that *tis as 
eaſic to remove them as your Faith it ſelf about Matters of rev-a/'d truth, 
and that conſidering the Circumſtances ſome mens Minds are involv'd 

in, they. can no more alter their beliefs about 7rarſub/tantiation, then they 
can tran/ubſtantiate. themſelves into other Creatures; and are under a 2o- 
ral incapacity of preventing another incurred by Law. And therefore as 
it would be Injuſtice.in a Judge to Puniſh a man tor the Errorsof the mind 
that he knoweth not to be vo/nnzary, and for a'man's not putting himſelf 
into a Capacity to ſerve the Xinz, by the Frofeſing of the truth in Prob/e- 
matical Points, when the Xing of Kings hath by the not ſu/icient promul- 
eating of ſuch truth to his underſtanding, render'd him inner? in his 
«isbelief thereof, and fo long morally axcapable to proteſs it ; fo by one 
man's 
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man's after another appearing thus «able to gualifie himſelf to ſerve tle 
King, he may be zotally unſervel. 

I have often heard you complain of the narrow 7dea's of the King's Cy- 
premacy in ſome of the Non-Conformifts : but it you will read the Prote/ta- 
tion of the King's Supremacy made by the N n-conforming Miniſters and 
Printed 4. D. 1605. you will find that they have there given in ſufficicnt 
caution for t\;cir Principles, not allow:ng any of the King's Subjects being 
diſalled from ſerving him. For they having faid in 9.x. We bel av 
maintain the ſame Authority and Suprem-cy in al! Cauſes and over all Per- 
ſons Civil and Eccleſiaſtical granted !y Statute 10 Queen Elizabeth, and ex- 
preſſed and declared im the Book of Advertiſements and InjunRtions, and i» 
Mr. Bilſon againſt the Jeſuites, to be dwe in full and ample manner without 
any limitation or qualification to the King , and his Heirs and Succeſſors 
for erer, they addin 9. 2. We are ſs far from judzing the ſaid Sup emacy 
to be unlawſul, that we are perſu aded that the King ſhould fin highly againſt 
God, if he ſhould not aſſume the ſame 10 himſelf, and that the Churches with in 
his Dominions ſhould fin dammably, if they ſhould deny to yield the ſam? 
ro him; yea, tho the STA1U1ES of the Kingdom ſhould devy it to him. 
And ti:ey tell you in Sect. 6. that the height of the King's Royal Dignity con- 
fiſts in his Supremacy. 

It is thus likewiſe a kind of familiar or Ya/gar Frror among Prote/tants 
to think that in the cient times this Fundamental Aſerrory part of your 
Oath t: at the X':7g is the only Sureme Governor of ths Rea'm , Wis not al- 
tow'd. Long before the Re/cript of the Zaiverfity of Oxford to Heyry the 
8h, 4.15 34-mention'd #har: he was next under God: their happy-and Supreme 
Moderator and Governor, and on which being brought into the Parliament 
Houſe, an 4& paſſed whereby the King was declared Supreme #7ead and 
Governor of the Church, and long betore it was declared by the Parliament 
16.R.2. C. 5. that tye Crown ai England Hath been ſo-free at all times, 
that it hath veen in no earthly ſubjccion., but unmediately ſubject to. Gop 
in ail things touching the Regaiity ofthe fame Crown, and to none other 
and 1ong before Brafox's writing m the Reign of ZZ. 3. Omnis gzidem ſu; 
Reze, © ipſe ſub nuilo ſed ran'um ſub Deo; and viple autem Rex non de- 
bet eſſe ſub homine, ſed fub Deo, &c. you will find: (it you look into Coke's 
ath ir. c. 74.) that in the Law before the Congue/t, the /ty/e runs, Rex 
aurem quia Uicarius. ftummr Regis elt, ad hoc eft conſtitutus, ut Regnum 
terrenun. 4 populum Domint @ ſuper .omaia ſargam.veneretut Eccle- 
ſtam'ejus & regat, &c. and where he tells you of the ſtyle of King Edwin 
in his Charters, viz. of Angloum Rex, & totlus Byitannicx tcliuris Gu- 
bernato? & Reetone + And he there refers likewiſe to. ſeveral Grants made 
by 45orvand Priors toKing E. 4. wherein they ſtyle him by theſe. very 
words Supremus Dominus roſter. O 

But that he might perimere Ltems to the point of the ancientnels of the 
King's Sipremacy, he therereterreth to the judgment 'of Parliament decla- 
red in the Sratute of 2 4®. #.8. c.12. viz. That by divers authentick Þ:- 
ſtozies and Cizonicles, it-1s manifeitly declared and cxp2eſſed, that this 
Realm of England is an Empire, andfo hath been accepted in the {Cozid 
govern d by.one Supzeme Head and Ring, &c. unto whom a Body-Poli- 
tick, compact of all iozts and degrees of People divided tn terms: and by 
names of. Spiritualty and Tempozalty been bouudetr and: owen to bear 
nert unto God, a natural and humble Dbedience, &c. And here I am led 
totell you, | that asit is on this Fouudationof the King's being the Supreme 
Governor and Ruler of'all ſorts and degrees of men thus arciently acknow- 
lkdged by our Roman Catholick forefathers, that the Kega/ Power of Diſpen- 

Jing 
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fong with the Laws that were Penal by Incapacity, and particularly in order 


to the Crown's being enabled to command the Obedience and Service of all 
Eſtates and Degrees of men, was built, ſoit is on the ſame that the Z/ſurpa- 
tions of the Papel Diſpenfative Power of that kind were oppoſed. I ſhall be- 
fore we part give you inſtances hereof. 

A. I thank you, but ſhall here tell you , that the Expreſſion you uſed 


juſt now about the Xing being diſabled by his S»bjetts being ſo, hath over- 


caſt my thoughts with ſome kind of horror. . 

B. I cannot help it ; but if you will have me ſpeak-with the frantreſs of 
a Philoſopher, concerning the Nature of things, the diſabling of the Subjetts 
muſt have that effe& in Nature , andof the diſabling of their Country too. 
And I think too you gave me a hint for ſome ſuch thought at our laſt meet- 
ing. If you dobut conſider the Services done to Monarchs by that abje&t 
Nation of the Jews (and who by 7acitas were call'd the Yilifthma pars ſer- 
vientium) and how in our Saviour's time they were ſerviceable to the Ro- 
man Empire in the ColleQion of the Cu/toms, and how much they have 
been ſince and ſtill are uſeful to the Grand Signzor, and to many Chriſtian 
Princes by gathering in their /-poſts, you will eaſily imagine the loſs that 
would redound to Princes by Religionary Zeterodoxy diſabling any to 
ſerve them. 

It is but natural to men of the moſt inquifzive and penetrating thoughts 
to difler from many Points of Theology receiv'd by Princes and their People : 
and fince ſuch heterodoxy doth difficult their acceſs to Preferment , it is but 
Natural to them by their working Thoughts and Induſtry to arrive at the 
excelling the duller Orthodox in whatever courſe of life they take, and by 
that means to try to puſh on their way into their Prince's favour, and conſe- 
quently to have very ſharp regrets againſt any Methods that would 7xca- 
pacitate them for it. | 

And as if this C:vi1 Death were to Men of great Thoughts the zerrible 
of terribles , and what as hindring them from ſerving their Prince and 
Country were like Burying them alive, I ſhall ſhew you how a Man of great 
Abilities, and who had made a great Figure in the Church and State, reſen- 
ted it in the Corjunture of A. 1640. I mean Archbiſhop Villiams , who in 
his famous Speech in Parliament that year againſt the Bill that afterward 
paſſed into a Law to Diſable Perſons in Holy Orders from exerciſing 
any Zemporal Juriſdiftion , doth thereupon repreſent it , that under a 
CAIN's mark an eternal kind of diſability or incapacity is laid on them 
from enjoying hereafter any of thoſe Rights, Favours, or Charters of for- 

mer Princes, and which is the heavieſt Point of all without killing of Abel, 
or any Crime laid to their charge, more then that in the beginning of the Bill 
"tis ſaid roundly, and in the ſtyle of Lacedzmon, that they ought not to inter- 
meddle,&c. And what his thoughts were of the Injuſtice of ſuch zxcapaciry 
put on the Clergy, and of the odiouſneſs of that Puniſhment of incapacity,ap- 
pears by what he afterward faith, viz. 7 come zo the 4th part of this Bill, 
which is the manner of the inhibition every way heavy in the Penalty, heavier 
agreat deal in the incapacity. In the weighing the Penalty, will you confider 
the ſmall op that is, poor Cauſes that are to induce the ſame ; and then 
the heavy load that hangs upon thefe wyers 2 It is thus. If a Natural Subje# 
of England, intereſſed in the Magna Charta and Petition of Right , as well 
as any other ; yet being a Perſon in Holy Orders ſhall happen unfortunately to 
Pote in Parliament, toobey his Prince by way of Councel, or by way of a Com- 
miſſioner be required thereunto, then is he preſently to loſe and forfeit for his 
firſt offence all his Means and Livelyhood, &c. This Peradventure may move 
others moſt, but it doth not me, It is not the Penalty, but the Incapacity, 


and 
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a'd as the Philcſophers would call it, the Natural impotency impoſed by this 
Bill en mew in holy Orders to SE RVE the K ING, or the STAT in 
this kind, be they otherwiſe never ſo able , or never ſo willing, or never fo 
wertuous, which makes me draw a kind of Timanthe's veil over this Point, 
and leave it without any amplification at all to your Lordſhips wiſe aud inward 
Thoughts and Confiderations. 

But if with ſo much 2burder of Paſſion as well as /ight»inz of reaſon that 
learned Speech from the Biſhops Bench Cid fo much reſex? the puniſhing 
the Clergy with diſability to execute ſecular Offices , ard to have the ho- 
nour of ſervizz their Prince and ot therein, and for the impoſing of 


* which diſab4/ity that known place riptare, 2 Tim. 2, 4. No man that 
wars, entangles himſelf with the Aﬀairs of this life, was a/ledged in the 
Houſe as thus diſabling thern by the Zaw Divine (and as to which the 
Biſhop in his Speech gives a learned Anſwer) we may well imagine how 
Lay-men of good Buths and Educations, and whoſe Diligence employ 'd in 
Courts anJ Cities, and Camps abroad , may have qualify'd them here to 
ftand before Kings , muſt neceſſarily aggravate in their thoughts the dif- 
honour of incapacity to ſerve their Prince in ſecu/arEmployments: 
A. Was that Speech of the Archbiſhop ever printed 2 
B. You will find it in the Apolegy for the Biſhops to fit and Yeote in Par- 
liament, printed in London 4.1661, And he hath in that Speech ſome 0- 
ther Expreſſions which corroborate that obvious natural notion of the Xing 
and Kingdom being di/a/led by difabling of Clergy-men from /ecu'/ar Em- 
ployments. For having refleted on the BiZ for dia live them from ſit- 
ring in the Star-chamber and at the Council-table, ſitting in Commiſfions of 
the Peace, and other Commiſſhons of ſecu/ar Afﬀairs, he afterward faith, 
But, my noble Lirds, this is th: C:ſe; Our King hath ky the Statute reflored 
to bim the Headſhip of the Church of England. And by the word of God he 
is cuſtos utriuſque tabule. And will your Lordſbips allow this ecclefraſtical 
Head no eeclefraſtical Senſes > No Ecclefiaſtical Perſons to be conſulted with 
&t all> No not in any Circumſtances of time and place 2 If Cramner had been 
thus dealt with in the Minority of our young Jcfias King Edward tbe 6th. 
what had become of that great work of our Reformation in this Rouriſhing 
Church of England 2 1 
A. The truth js, it being a kind of a Rule that all Men of Parts who 
have been liberally educated, and even thoſe excelling in mechanical pro- 
teſſions, do raturally deſire to ſerve the King, and /ffanding before Kings 
having been annex? in Scripture as a reward to diligence in ones calling ; 
a Mark of diſability put on Lay-men to ſerve their Prince, cannot but 
tempt them to paſſion on that account more then it ought to have troub- 
led the Biſhop when he call'd it a Cai's Mark,in regard you have mention'd 
it, that Clergy-men to ſome did feern by the Law-Divine di/atied from 
ſ-cu/ar Employments. | | 
B. According to the Opinion of Jadge Vaughan in his Repojts, who in 
Hill and Goods Caſe thire makes a lawful Canon to be the Law of the King- 
dom as wel as an Att of Parliament, and whatever is the L aw, is as much the 
Law as any thing elſe that is ſo, for what is Law, doth not ſuſcipere magis 
aut minus, they were by the Caron Law difabled from intermedling in /-- 
cular Afﬀairs : And according to his deſcription of malum frohibitum in Tho- 
mas & Sorrer'scaſe p. 358. you may fay they were by the. Srature fo diſatied 
from intermedling- For he there faith malum probibitum is that which is 
probibited per be atute. Per le ſtatute is not intended only an At if Par- 
liament, but any oblizing Law or Conſtitution, as appears ly the Caſe : for, 
it is ſaid the King may diſpenſe with iy to take Holy Orders, or with 
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a Clerk to have two Benefices with Cure, which were mala prohibita by the 
Canon-Law, and by the Council of Lateran, not by Ad of Parliament. 

The Lateran Council his Lordſhip there means, is that held under Ale x- 
ander the 3d A. 1180, and which Council hath it in theſe words, viz. neque 


ſervi neque ſpurii ſunt ordinandi: And, uni plura ecclefraſtica beneficia non ſunt 


committeuda. 

And therefore the Biſhop in that Speech ſaith, That this Dodrine of de- 
barring Perſons in Holy Orders from ſecular Employments, is the Dottrine 
of the Popiſh Church, and firſt brought into this Kingdem by the Pop:1 of 
Rome and Lanfrank, Anſelm, Stephen Langthon, «xd Othobone ard with an 
intent to withdraw the Clergy from ir receiving Obligations from either 
King or Lords,and make them wholly ependants on the Popacy. 

But Biſhop Jewel tells us in his Apolegy p. 122. that Yeteres Canones 
Apoſtolorum illum Epiſcopum, qui fimul & Civilem magiſtratum, & ecclejt- 
aſt icam ſunitionem obire velit, jubent ab officio ſummoveri. 

A. Yet notwithſtanding their being diſabled by the antient Canors, and 
the Nemo militans, &Cc. 2 7 im. 2. as often alledged againſt them by the Canons 
and Canoniſts, T think they were frequently employ d by our Prixces in 
the greateſt Ofices of the Szate. 

B. They were fo, and the Diſability of a whole zhird eſtate as to bearing 
ſecalar Offices did not ſtand in the way of Prerogartive. I have read it in 
Fuller's Church-Hiſtory that in the year 1350. the Lords and Commons in 
Parliament did find themſclves azgrieved that the Clergy-men engroſſed all 
ſecular Offices, and thereupon preſented the enſuing Petition to the King ac- 
cording to this effett, inſiſting only in the ſubFance thereof, viz. 

I 370. And becauſe that in this preſent Parliament it was 

Ex Rot. Parl. in turr. Lond. in declared to our Lord the King, by all the Earls, Ba- 
40: WEIS rons and Commons of England, that the Government 
of the Kingd:m hath been performed a long time, by the. Men of Holy 
Church, which are not juſtifyable in all Ca/es, where- 

Faſtifiables in the French origi- by great miſchiefs and damages have happen'd in 
nals, Ruere Whether not able todo þ ;,p og paſt , and more may hapjen in time to come 
juſtice,or not to be juſiſtify din therr , : -,"Y | OI 2 
Employment as improper for it, #1#8 diſheriting of the Crown and great prejudice of 
the Kingdom, &c. that. it will pleaſe our ſaid Lord 

the Kins that the Lay-men of the ſaid Kingdom which are ſufficient and able 
of Eſtates, may be cheſen for theſe, and that no other Perſon be hereafter 
made Chancellor, Treaſurer, Clark of the Privy-Seal, Barons of the Exche- 
quer, Chamberlain of the Exchequer, Comptroller, and all other great Officers 
and Governors of the ſaid Kingdom,and that theſe things be now in ſuch manner 
eftabhſh'd in form aforeſaid that by no way it may be defeated, or any thing done 
to the contrary in any time to come, ſaving to our Lord the King the Eletion,and 
removing of ſuch Officers, but that always they be Lay-men, ſach as is aboveſaid. 
To this Petition the King returnd that he would ordain upon this point, 
as it ſhould beſt ſeem to bim by the advice of his good Council. 

In fine, you ſee that tho the Clergy-men were thus diſabled by the ge- 


eral Cuſtoms and Z/age of the Realm, and by /awfu/ Canons and provincial 
Conſtitutions, accounted by that Judge beforemention'd to be taxta-mount 
to Ads of Parliament : yet yewee our Kings did frequently diſperſe with 
theſe Cuſtoms, lawful Canons and Conſtitutions. Ard tho the Ofice of Biſhops 
renders them guardians of the Canons, yet you ſee how tender they have 


' been of the Regal power of Di/pen/ing therein, 


And as that faying of Wicliffe,, however cenſured in the Counci! of Con- 
ſtance, may perhaps with a little help be reduced to Orthodoxy, viz. That 
ne ſpould be Excommunicated by any Prelate, unleſs he know him Excom- 

| municated 
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municated by God, ſo with parity of reaſon it may be faid, that none ſhould 
be totally diſabled by any Prince from ſerving him, unleſs he knew him 
really diſatled Ly God; and eſpecially when he knew the contrary , and 
' that the Services of the great men of the Clergy had fo often been ſucceſs- 
fully employ'd at the Helm of Szare : and when for the honour of Clergy- 
mens Councel ſome of the moſt profound pieces of State-Policy our Eng/7/h 
Story hath in it are to be attributed to Clergy-mens officiating in their 
Princes Couxcels , -and as for Example, when by the figure that Biſhop Mor- 
ton made at the Helm, he did make up the diſmal breach, and united the 
two Houſes of Tork and Lancaſter 4" Happy. Marriage between Zcnry 


the 7th and the I ady Elizabeth, alffyhen Biſhop Fox who was Lord Privy 
Scal, did by his Advice lay the Foundation of a more happy Union between 
the Kingdoms of Enz/and and Scotland, by the eldeſt Daughter of Hen: y 
marrying Fawes of Sco:land, and the younger matching into France , that 
ſo on their ever coming to inherit, Scot/and might be anxex d to the Impe- 
' rial Crown of Enzland, and England not be annex'd as a Province to 
France , and for the Conſequences of which Advice , both Exg/i/hmen, and 
Engliſh and French Proteſtants have lo much cauſe to ſay, We Praiſe thee, 
0 God, &c. 

And1 am here minded of what Fuller tells us on 4. 14. Z7. 4. viz. Jt 
was moved in ]arliament that no Weiſhman, Biſhop oz other, ſhall be 
Juſtice, Chamberiain, Chancelloz, Treaſurer, Sheriff, Conſtable of a 
a Caſtle, 02 Recper of Recozds, oz Lieutenant in the ſain Dffice in any 
part of Wales, oz of Councel to any Engliſh Lozd, notwithſtanding any 
Patent made to the contrary, Cum clauſula non obſtante licet Wallicus 
natus : And thilt it was anſwered, that the King willeth it, ercept the 
Biſhops : and fo2z them and others wiich he hath found good {opal 
Lieges toward him, our ſaid Lozd the Kiig will be adviſed by the Advice 
of his Councel. #x Rot. Parliamentariis in turri Lond. in hoc Anzo : 
which Citation Fuller profeſſeth to be taken out of the Authentick Records in 
the Tower. | 

There paſſed an 4 ol Parliament in the 4th year of He»ry the 4th, by 
which it is Enacted, That no Wel/Eman ſhall be Fuſtice,Chamberlain. Sheriff, 
Coroner, nor other Officer in any part of Wales, notwithſtanding any Patent to 
the contrary with the Clauſe of Non-obſtante : and yet without Queſt ion 
(faith my Lord Cole, 12th Rep.) /he King might diſperſe with this Statute: 
but you fee how on the Parliaments reſenting the Diſpenfations the At had 
m<t with, and particularly in Biſhops having contrary to the tenor of the 
Ad ſerved the Crown in Secular Employments, the King particularly ad- 
hered to the exerciſeof his Di/penſative Power in their Caſe. 

It was upon the ground of this 4/*rtior, viz. Of the Crown's being en- 
titled to Command the Services of all Subjetts, that ſome Papiſts were em- 
ploy'd by Queen £lizabeth in Affairs of the State, notwithſtanding any 
difability incurrd by not taking the Oath of Supremacy. And Viſcount 
Montacute, tho a Roman Catholick, was (as Cambden tells you) ſent by her as 
her Embaſſadour tothe King of Spain, and employ 'd too about the Buſineſs 
of the Scots, and to do right to the Proteſtant Religion. Sir Edward 
Carne , likewiſe a Roman Catholick , was ſent by her as her Embaſſador to 
the Pope. 

FA 2 to the ſenſe of many of that Queen's moſt renowned Minifters of 
State about the Deprivation of the Noncouform:fF Divines difabled eo No- 
mize from their Miniſtry, being Pexa/ to the People, the Author of certain 
Conſiderations tending to promote peace and good will among Proteſtants, hath 
mention'd-it, that Eight of that Quezns Privy Councelors Writ a'Letter in 
their 
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Z aciouſly pleas d that ſuch deprived and filented Miniſters living quiet! 
——— be reſtored, &e. 4 

But, in ſhort, if you conſider that the great Cauſe that excited the Loyal 
Zeal exprefsd in the Starate of the: Firſt of Queen Elizabeth (and where- 
by ſo many Statutes of Harry the 8th againſt the Papal UBrpations were 
revived) was that the Xing and #irgdom might not be diſabled by Clerg y- 
mens not being 'Subjefts to the Crown through Papal Exemptions, and that 
the Crown might Cam effeftu be reftored to its Government over ther, i.e. 
of the who/e Realm, and that our Menarchs ſhould by means of fuch Fxemp- 
tion be no more diſabled from being Governors only IN their Realm, and 
not OF it (and us when the Right of two Perſons claiming to. be Princes 
of Taſcany was before the Pope's Arbitrage; he determin'd that one of them 
ſhould be A Prince /N Taſcany and the other 0:5" 5r,) you will find that this 
Sapreme Power over all Perſons, as inherent in the Kiog, is the very Laps 
Angularis on which your Abjuration of foreign Juriſdittion, and on which 
the whole Promifory part of your Oarb are built. For wheti you have firſt 
declared in your Oath that the King is the only Supreme Governor of this 
Realm, as well in all Spiritual or Eccleftaſtical things or Cauſes, as Temporal, 
and then what followeth upon that, wiz. That no foreign Prince, Perſax, 
Prelate, State, or Potentate, hath. or ay to have any Juriſdition, Power, 
Superiority, Preheminence or Authority Ecclefraſt ical, or Spiritual within this 
Realm, you fay, And THEREFORE T7 do atterly renounce and forſake al 
foreign Jariſditions; &$e, And do promiſe that from henceforth 1 fball bear 
Faith and true dog the won Higbneſs,&c. and to my Power ſhall 
aſt ant defend all Juriſdiftions, &c. granted or belouzing to the King's 
Highneſs, &c. or united and axhex'd.to the Imperial Crown of this Realm. 
Thushen the Keaſoxr why you abjure foreign. Juriſdiction (far 10» AB: 
FORE when you ſwear to quit and forſake , as Mr. Nye in his OBſerudljous 
on that Oath tells us) and why you promiſe to afift and defend all Jurifdi- 
Gnaguttefurdeiees Sons -Subject you are) is reſolved 
into the Kings being the ovly Supreme Governor of this Realm, as well in all 
Spiritual or Recleftaſtical things or Caſes as Temporal. 


Iam 


[53] 


[ am here further to tell you, that when by your 04th you have rewownceZ 
the Pope's Diſpenſative Power ; you have aſſerted , and have obliged your 
ſelf to defend the Juriſdiftion of the King's Diſpenſative Power in the 
room of it: and the deferce of which was the great deſign and drift 
of the entire Statute of 1%. E/iz. and of your- Oath therein, and no col/q- 
rteral thing, 

A. I have been and am pleasd with that Proſpef you have given me 
into the Regen of the Diſpenſative Power uſed Ly the Crown ih the /nter- 
pretation of my Oath, a Region that was before to me like the terra Auſtra- 
lis & Borealis incognita : but (to deal frankly with you) I am yet to ſeek 
out the meaning of this not7on laſt MWrred by you, that the drift and defign 
of the Statute of 1*. Elizabethe, and the Oath was to prop up the King's 
Diſpenſative Power. I doubt not but you are perfeQly ſenſible that he who 
ſpeaks to that tender thing call'd Con/czexce, and about an Oath, ought to 
be tender of any point he urgeth to it, and not to wyre-draw any thing by 
forced Conſequences that is to be offered to it as Obligatory. 

B. I affure you Igo by thoſe very meaſures in giving you my Judgment 
of the deſign and drift of that Statute as I have done, and that he muſt put 
the Stature on the wrack that will make it ſpeak any other meaning. 
Conſider what the Prefatory part , as the key of it mentions, viz. That 
divers good Laws and Statutes that were made in Henry the Eighth's 
time as tell fo2 the utter extinguiſhment and putting awap of ail Ufur- 
ped and Fozeign Power, &c. as alſo fo the reſtozing anduniting to the 
Imperial Crown of this Realm, the ancient Jurisdiaions, &c. to the 
fame of Rfght belonging, by reaſon whereof we yaur moft Humble and 
obedſent Subjects from the 25th year of the Reign of your ſaid dear 
Father were continually kept in good ozder, and were disburden'o of 
divers great and intoleraþle Charges and Eractions befoze that time un- 
lawfullp taken and eracted by (ſuch Fozeigit Power and Authozitp as 
befoze that was uſurped, until (ſuch time as at! the (aid good Laws and 
Statutes by one Ag of Paritament made in the firſt and ſecond years of 
the Reigns of the late Ring Philip and Queen Mary, &c. were repecai's : 
by reaſon whereof they then further mention how they were then bzought 
under -an Uſurped Fozeigi Juthozity to their intolerable Charges, and 
they thereupon deſire the Repealing of that 4#. Here weare gfven to ſee 
by their dating the &ra of their being well governd and disburthen'd of 
divers great into/erable Charges and Exattions taken and exated by Fo- 
reign Power, from the 25th of Henry the 87h, and-had their eye on the 
Statute of the 25th of Z7exry the 8th, c. 21. entituled , No Impofition ſhall 
be paid to the Biſhop of Rome, which ſets forth how the Dubjecs of this 
Realm were impoveriſh'd by intolerable Eragions of great Sums of 
<Yoney taken out of this Realm by the Biſhop of Rome as well in Pen- 
ſions, Cenſes , Suits foz Pzovifions and Expeditions of Bulls; &c, 
and alſo foz Diſpenſations, Licences, Faculties, Gzants, Relararions, 
(Utits call'd Perinde valere, Rehabilitations, Abolitions, and other inft- 
nite ſozts of Bulls, Bzeves and Jnitruments of {undzy Natures, &c. 
wherein the Biſhop of Rome hath been not only tobe blamed fb2 his Ciſur- 
pation in the Pzemiſſes, but aiſo fox his abuſing and beguiling your Sut- 
jects, pzetending and perſuading th:m that He hath Power to Dilpenle 
with ail Humane Laws, Uſes and Cuſtoms of all Realms in all Tauſes 
which be call'd Spiritual, which matter Hath been uſtirped and pzaciſed 
by him andhis Pyedeceſſozs by many years, in great derogation cf pour 
Jmperial.Crown and Authozity Royal, contrary to Right and Conſci- 


ence, F02 where this your G2aces Realm recognizing no Superio? it- 
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der Sod, but only your Gzace, hath been aud is free from Subjection to 
any mans Laws, but only to (\uch as Have been deviſed, made and ob- 
tained within this Realm foz the {Wealth of the ſame, oz to ſuch other 
as by SUFFERANCE of pour GRACE and your Pzogenttozs , the 
People of this your Kealm have taken at their free liberty by their own 
Conſent to be uſed among them, and have bound themſelves by long (ſc 
and Cuſtom to the obſervance of the ſame, not as to the obſervance of 
the Laws of any Fozeign Pzqince, Potentate 02 Pzelate , but as to the 
Cuſfomes and ancient Laws of this Realm, oziginally eſtabliſh d Laws 
of the ſame by the ſame Sufferance, , Conſents, ang Cuſtom, and none 
otherwiſe ;- it ſtandeth therefoze wiſh natural equity and good reaſon, 
that in all and every ſuch Laws ÞUMAI2E made within this Realm, 
0} induced into this Realm by the ſaid Sufferance , Conſents and Cu- 
ſtom, your Royal Bajeſty and pour Lozds Spiritual and Tempozal and 
Commons, &c. have fullPower and Authozity not only to dilpenſe but 
alſo to authozize ſome elert Perſon oz Perſons to diſpenſe with thoſe any 
all other humane Laws of this your Realm,and with every one of them, as 
the quality of the Perſotis and Yatter ſhall require. And the 44 after- 
ward mentions the impoveri/hment of the Perple of this Realm by tl:e Ins 
poſts for Papal Diſpenſations, and refers twice to the Charges of the 7axa 
Camerg , calling them expreſly in one place, Impoſit ions taken to the uſe of 
the Pope and his Chambers ; and in another, the old Tax.And at the removal 
of theſe intolerable Charges,gs they are call'd in that of the Starete of 19 Fliz. 
or intolerable Exaflions, as they are call'd in the 25th of Henry the 8th ; 
that of the Fir/t of Elizabeth (as1 faid) had an eye in the revival of this 
of Henry the 8th; and the Conſideration of which Sratuee will be of im- 
portance to us as to that part of our Promiſſory Oath that refers to our de- 
fending the Juriſdiftions, &xc. wnited and annex'd to the Imperial Crown of 
this Realm ; that Statute of Henry the 8th having in its Prefatory part Cex- 
preſs'd the Pope's diſpen/ing here tobe in derogation of the King's Imperial 
Crown and Authority Royal, and there afterwards mentions how the /m- 
perial Crown of this Realm fuffer'd by thoſe Papal Exattions. And the Pre- 
face of the Statute of 1* £liz. refers in general to divers good Statutes made 
in Zenry the 8th's time, for the Reſtoring and uniting, to the Imperial Crown 
of this Realm the Juriſdiftions, Apthorities to the ſame of Right belonzing, 
and which «ſbers in the referexce to the Statute of the 25th of Henry the 
8th : and then in the following Clauſe 'ris ſaid, tyat fo2 the rep2eſſing ofthe = 
uſurped Fozeign Power, and the reſtozing the Rights , Jurisdigions and 
Pzeheminences belonging to the Jinpertal Crown of this Realm, &c. 
Thus then you ſee that I have fairly ſhew'd you out of this Statute of 
Queen Elizabeth, where your Oath is fituated, that the Reſtoration of the 
Ancient Juriſcition of the Crown in diſdenfing, was reſtored to the Impe- 
rial Crown of this Realm , the which the Pope had formerly uſurped on 
in Matters both Eccleſiaſtical and Civil, and which you are obliged to de- 
fend againſt any Papal or Popular Uſurpations whatſoever, I was enforced 
for your clearer underſtanding of this Statute to conduct you to the 25th of 
Henry the 8th, and where you find ſeveral Expreſſions that make it the 
right of the /mperialCtown of this Realm to diſpenſe with the diſability 
or incapacity incurrd by Law. You have there the word REHABILIT 4- 
TION, and what is called there the Wriz of Perinde walere , which Blount 
tells you in his Nowo-A#Zizey is a Diſpenſation granted to a Clerk, who being 
elefettlive in his title to a Benefice, or other Ecclefaſtical Funition is de facto 
admitted to it. And it takes Appelation from the words, which make 
rhe faculty as EffeIeal to the party D ISPENSD WIT AH, as if he 
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bad been aftualy CAPABLE of the vhing for which he is diſpess'd 
with at the time of his Admiſton. A. 25, H. the 8th, it is call d a Writ. 

You have in your Oath acknowledg'd the Crown of this Realm to be 4 
Crown [mperia/, and if you had not by the Comparing the two Statutes to- 
gether, found that the Power of Rehabi/irarion of Perſons diſabled was re- 
ſtored and united to the Crown, as what was anciently due to it, and uſed 
by it; yet on the Conſideration of the Crown here being call d /mperial, 
and of its being a res judicara among all that write of the Power of ſuch 
Crowns that a Di/pen/ation with Perſons in this kind, is allow'd them as one 
of the jara Maje/tatis, you ought by. virtue of your Oath to be very careful 
how yon deny this mark of Soveraignty to the [mperial Crown of this Realm 
which you ſee wants ove of the other. 

I think I have now let yuu ſee that I have here put no forced or wyre- 
drawn Conſequences on you, and would hate to do any thing of that Nature 
in common Diſcourſe, and about a common or trivial matter , and much 
more in the concerx of an Oath. You know Ihave often praisd that Lezrer 
' in D' Opal where he refles on ſome Men thus, viz. Le ſort gens d'eſprit, de 
ſeavoir & de labeur, qui l ont forge, mais de fort manvaiſe foy, ne fdiſans Con- 
ſcience, & n' ayans honte de traitter un cas de Conſcience , & fi important a la 
Religion Cathol;que & a toute la Chreſtiente, en chichaneurs & nw. 

But furt!:er yet tolet you ſee that in minding you 1n point of Conſcience, 
an4 by v:r:#2 of this your Oath ; duly to prop up the Regal Power of Di/- 
penjing with Hxcapacity, 1 put no wyre-drawn Conſequences upcn you , and 
do with the famplicity tiat becomes a Chriſt:an ſpeak to you ex animo, I 
ſhall again give you the Judgment of Parliament in tie Caſe, and to that 
end ſhall firſt dire you to the Statute of 379. H. 8. c. 17. that begins, 
Jn moſt humble wiſe ſhew and declare to your Pighiieſs your moſt faith- 
ful, humble and obedient Subjects, that where pour moſt Royal Bajeſly 
is and hath always juſtly been by THE WDRD DF God, ſupzeme 
head in the Earth of the Church of England, and hath fuil Þower and 
Authozity to cozren, Puniſh, and repzeſs ail manner of Þereſies, Errozs, 
Uices, &c. aid to exerciſe all other manner of Jurisdicions commonly 
cail'd Eccleſiaſtical Jurisdiaion, nevertheieſs the Biſhop of Rome and his 
adherents minding uttcriy as much as tn yim lay to aboliſh, obſcure, and 
delete ſuch Power given by God to the p2inces of the Carth, whereby 
they might Jather, and get to themſelves the Government and Rule of 
the TWozid, have in their Councils and Synods P2ovincial made divers 

Odinances and Conſtitutions that no LAP oz Parried man ſhould oz 
might exerciſe any Jurisdicion Eccleſiaſtical, no2 ſhould be any Judge 02 
Regiſter in any Court commonlp call'd Eccleſlaſtical Court,8&c. as by the 
ſaid Councils and Conſtitutions Pzovincial appeareth, which fanding 
and remaining in their effect not aboliſh'd by your Gzace's Laws, did ſound 
to appear tomake greatly foz the (aiv uſurp'd Power of the Biſhop of 
Rome, and to be directly repugnant to your Yajeſty as Supzeme Head 
of the Church, and P2erogative royal, your GRACE being a LAP- 
VAN, and albeit the ſaid Decrees, Ozvinances and Conſtitutions by 
a Statute made in the 25th year of your Reign be utterly absliſh'o, &c. 
But fozalmuch as your Bajeſty is the oniy andundoubted Supzeme Heap 
of the Church of England, and alſo of Ireland, to whom BY ÞDLP 
SCRIPTURE all Authozity and Power is wholly given to hear any 
determine all manner of Cauſes Eccleflaſtical,and to cozren ice and Stn 
whatſoever, and TO ALL SUCÞ PERSDNS AS PDUR BAI- 
JESTY SHALL APPDINT THEREUNTDS, that in Conſide- 
ratfton thereof , as well foz the Jnſtrugion of Jgnozant Perſons, a 
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and ſetting fozth of pour Pzexogative Royal and Supzemacy : Jt may 
therefoze pleaſe your Þighneſs, that it may be O2datn'yd and Enacted, 
that all and ſingular Perſons as well LAY -as thoſe that be now BYar- 
riev 02 hereafter ſhall be Yarried, &c. which ſhall be made, ozbain'y, 
conffituted and deputed tobe any Chancelloz, Utcar General, &c. Scribe 
02 Regiſter by your Bajeſty, oz anp of pour Þeirs and Succeflozs, 02 by 
any Archbiſhop, Biſhop, 8c. may lawfully execute and execute all man- 
ner of Jurſsdiaion commonly call'd Eccleſiaſtical, ac. 

Here you ſee the enating clauſe founded on the previous ſolemn ace 
knowledgment of the King's ſupremacyjzand on his having the power given 
him, not by Parl:aments or People, but by SCRIPTURE, to appoint ſuch to 
be ecclefiaſtical Judges who were by Cuſtom and by the Laws of Councils 
and Provincial Synods formerly equivalent to As of Parliament,  incapaci- 
tated ſo to be. And from whence it is conſequently apparent that no po- 
ſitive humaxe Laws whatſoever inflitive of Penal incapacity could againſt 
the Right inherent in him by the poſitive Law of Gos oblige him not to 
diſpenſe with the others bY his ſapreme Power when he found it neceſſary 
{o to do. For 'tis on all hands confeſſedly true, that Parliaments can no 
more then the Biſhop of Rome delete ſuch Power as is given by God to the 
Princes of the Earth. © | 

A. But becauſe a Parliament declared that ſuch' a ſupreme Power is gi- 
ven by the Scripture to Princes, you know it doth not follow that it is fo. 


And moreover you know that was a Popifh Parliament that fo declared 
it 


 B. But I likewiſe know that as 'tis in my Lord Chief Fuftice Vaughan's 
Reports in Hill aud Good's Caſe, that if a Marriage be declared by *A4 of 


Parliament to be againſt Gods Law, we muſt admit it to be ſo, for by a Law, 
that is, an Att of Parliament it is ſo declared; fo that Ad of Parliament 
having declared it, that by Zoly Scripture all Authority and Power is whol- 
ly given to the King, pA all ſuch Perſons as he ſhall af point to hear and 
determine, &c. tho ſuch Perſons were by a /awfu! Canon incapacitated.io 
ts do ( a Caron that that Judge in the words immediately following the o- 
ther makes to be the Law of the Kingdom as well as an Ad of Parliament ) 
we muſt admit fuch Power and Authority inherent in the King's Supremacy 
by the Word of God, thus to ſuperſede incapacity. And whether the inca- 
pacitating Canons were /awful ones or no, it is not far/i to enquire, ſince 
as we know a Power inherent in Xings by the Word of God, cannot be ei 
ther by lawful Cao or Af of Parliament taken away : and much more 
ought ſuch Power to be con{trued and admitted as inherent in him by the 
Scripture, while the 4 of Parliament continues in being. 

But T ſhall yet bring the acknowledgment of your Prince's Supremacy 
in this poznt as thus founded on Scripture, cloſ.r to your Conſcience by l:t- 
ting you ſee that you have not only the Judgment of a Popiſh Parliament in 
the Caſe, but of that very Statute of Queen Flizabeth that exjoyns your 
Oath of Supremacy ; for it revives that Statute of Harry the 8th and all and 
every branches and Articles in it, as you will find it in your Statute-book. 

A. You have mention'd one thing in that Statute of Harry the 8b 
that doth a little ſtartle me: and that is that he and the zhree Eſtates ap- 
ply'd there the defign of keeping up thoſe Canons of Councils aftd provincial 
Conſtitutions that incapacitated LAT MEN , as /evel'd at the exclufion 
of the Xing himſelf, not only from his Prerogariv?, but from being in a ca- 
pacity to exerciſe eccleſiaſtical JurisdiQion as ſupreme head of the Church, 


_ find by thoſe. remarkable words, YOUR GRACE BEING A LAY- 
N. 


B. You 
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B. You do well to take notice of that, and are therefore not to wonder 
at it if you ſhould hear your Prince who was a Diſſenter to the Thurch of 
England, and others concern'd for him, to have apprehenſions of what pre- 
judice might be meant him by ſome ſubtle Projeors of Laws, to incapaci- 
tate all Papiſts and Presbyterians from aQting in any Office in Church or 
State, however many loyal Perſons might be far from intending ſuch pre- 
judice thereby : his Grace being a Papiſt, or Presby!erian. 

4. I muſt confeſs that if the Xings Power of commanding the Services of 
all his Subjects be inherent in him by the Word of God, and as ſuch de- 
clared by Parliament, any Mens endeavours to take away that Power, may 
well be imputed to great incogitancy. 

B. You fay right: and I was hence induced to wonder, that after zhe 
AA and Acknowledgment of his Majeſty 5 Prerogative in th: Choice of his 
Officers of State-Conncellors and Judges had thus paſſed in the fir/# Parlia- 
ment of Scotland ir. the late King's reign, viz. The Eſtates of Parliament 
conſidering the great Obligations that tie upon them from the Law cf 
God, the Law of Nations, the Bunicipal Laws of the Land, and their 
Dathes of Jllegiance to maintain and defend the Soveraign Power and 
Authozity of the King's Yajeſty, and the ſad Conſequences that do ac- 
company an encrochment upon oz diminution thereof, do theretoze from 
their (enſe of humble dutp declare, that it is an inherent pzibilege of the 
Crown, and an unydoubted part of the Ropal Pzerogative of the Kings 
of this Kingdom to Have the ſole Choice and Appointment of the Dffi- 
cers of States and Þzivy Councellozs, and J2omination of the Lozds of 
Selfion as fn fozmer times,. and that the King's ſacred Vajeſty, and his 
Heirs and Succeſſozs, are by virtue of that Royal Power which thep 
hold from Gap Almighty ovee this Kingdom, to Have the full exerciſe of 
that Right, &c. any Men could by a following 4 of Farliamest there 

 Incapacitated to ſerve their Prince in thoſe Stations, | 

I ſhall here tell you, that the zxcapacitating a few Papifts or Quakers 
Presbyterjans or Anabaptiſts to ſerve their Prince may to ſome ſeem ma- 
teria l:wis, and that the Xixg and his Realm cannot ſuffer much by the di/- 
abling a ſmall party of men from publick employments. But it is otherwiſe, 
And let any one who hath obſerv'd but two or three of the late great z7a»/- 
ations of the age here, as for inſtance, the late King's Reftoration, the 
throwing out of the Fxciufon-Bil, the turning of the currext of Faitio in 
our Metropolis, and conſider how much in each depended on the 7atents of 
ONE man, he will not wonder at him who ſhall affirm that the i»capact- 
tating of but one Man may be very fatal to the Common-weal. 

I ſuppoſe yau carinot have forgot the Yerſe you repeated to mie otit of 
the famed Poem of ABbſolon and Achitophet, viz. So much the weirht of one 
brave Man can do. And Providence made uſe of his wezgt for the Pablick 
good by the figure he made ir his Prince's Councils notwithſtanding the 
Pddref. of the Commons to have him therice removed: as likewiſe of rhe 
weight of another of thoſe noble Perſons beroical loyalty in the adminiſtra- 
tion of the Government,notwithſtanding an Addreſs from the Commons to 
his Prince to remove him from it. 

I doubt nct but you have read it in Cromeras his Zifory of Poland 1. 5b. 
that the Xing of Poland being dead, the Xingdom was offer'd to Leſcus 4 
Nephew of Cafimire's, on condition he would baniſh Goworzti«s : and that 
L-ſcus refaſed the Crown rather then he would baniſh ſo faithful a Councel- 
or. And you cannot be ignorant of the weight of ohe man in the Nzcene, 
Councel, I imean Pophnutius, who by citing thoſe words of the Author of 
the Epiftle to the Hebrews, Marriage ® honourable in all, QC, _ ne 
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fream of the whole Connce/ when they were going to give a Decree againſt 
the marriage of PriefFs. | 

You know of how much weight one Man would have proved in that 
place in Scripture, Ezek. 22. 30. And I ſought for a Man among them that 
ſhould make up the Hedg and ftand in the Gap, &c. And that the wiſe man 
hath told us, that it was by the wiſdom of ONE poor May, that a City uas 
deliver'd. 

You cannot but have obſerv'd, that almoſt all the great and noble i»- 
ventions in nature, owe their births to a ſingle Perſon ; and that particu- 
larly one poor Man by his Wisdom diſcover'd the American World. I need 
not mind you of the introduftion of Laws by ove Man in ſeveral of the 
old Grecian Polities; and of the great Ocean of the Civil-Law yet encom- 
paſſing the World, having ſo narrow a Spring-head, as the head of a ſingle 
Perſon's introducing the Laws at Athens. 


You have read of the unus homo nobis cuntanido, &c. and of the tantum 
potuit unius Viri fortuna & virtus. 

You know how Queen Elizabeth expreſs'd her value of the weight of 
ove Man, I mean our great Navigator Sir Fr.»cis Drake, by her refuſing to 
commiſſionate competent Judges to try him for putting to death Dovrrſbius 
in America, and after an Appeal brought about it by the next of Kinn to 
him : and how afterward King James the fr? ſhew'd his value of the 7a- 
lents and uſefulneſs of Sir Walter Ralezgh, by employing him in his Ser- 
vice, with Power of the Life and Death of orhers, whilſt he Jay under the 
higheſt diſability, by being attainted of High-Treaſon. 

It would be ſomewhat like pedantry to digreſs too far into fuch a Com- 
on Place; and wherein almoſt infinite inſtances will be tumultuarily 
crowding into any Mans thoughts. But I ſhall here further tell you, that 
from the notion of 1#udit in hamanis;, &c. and of him who frreth in the Hea- 
vens having ſome Difablers i» derificn who imagined a vain thing, and fron 
Heavens often chooſing to make that Stone that the Builzers rejefted and 
diſabled, the Head of the Corner :and from the ſevere threatning in St. Mat- 
thew againſt him who ſha! offend ONE of theſe little ones who Believe in 
Chriſt, and from the caution there of de/pifing not ONE of theſe little ones, 
you may occaſionally call to mind your moral Offices of honouring al Me, 
and of adoring the Divine Providence, when it makes ſuch Perfons its inſtru- 
meiitsin the preſerving of Nations, who by any /y/emes of Politics or Law's 
were Ziſabled from being ſuch. | | 

A, 1 thank you for the occaſion you have given me to meditate about 
this, and do think that Man having the /fy/e of vain apply'd to him in 
Feb. c. 11.%. 12. Vain Man WOULD be WISE, tho Max be born like a 
wild Aſſes colt,and there made a politic-would-be, and not only reſembled to 
2 Brite, but made to be 4or# like one, and of Brutes hke to the Aſs, and of 
Aſes to the wild one, and even of ſuch to the wild Aſſes Colt , and being 
thus under an incurable complication of #azural Incapacities, ought to be 
very careful how he goes about, by ahy artificial incapacities, to afflit or 
teproach- any of his Race that are 4orx to too many, and much more 
to /imit the Wiſdom of Providence in the choice of its inſtruments, and 
_ __ the work of the cicuration of the untamed World out of God's 

and. | os 

And here I ſhall afford you ſorne arnends for the pleafant hiſtorical hints 
T juſt now had from you, by obſerving to you in ſhort what partly makes 
for your purpoſe; that 'tho as Palzotus in his learned 7: aate He. Norhis 
ſpurt ve filis hath mention'd, ſuch Were tam Moſaica quatn Pontificia ac 
Civiti lege omnino deteftabiles, and as infamous diſatled pitticularly by 

the 


[59] 

the Caion Law from eccleſiaſtical Dignities, yet to ſhew how theſe ox:- 
caſts of the Law were by Heaven rendered inſtrumental in the Government 
of the World, he there ſaith, Notantque hi qui hiftorias ab origine Mundi: 
ſunt exorh, artes oxnes & ſcientias ab hujuſmodi ſobole, a filits ſcilicet La- 
mech fuiſſe imventas, Tab eis ſubtiliora omnia & «tiliera excegitata: and he 
concludes his Book by in/tzncing in the Names of many European Kings 
and Princes and Roman Emperors, and particularly of Conſtantine the 
great, w_ likewife of Popes of Rome , who were of the baſe-born Claſs of 
Mankind. | 

Both God Almighty and our Princes, can make Yeſſels of Zoxour of what 
Clay they pleaſe, and place them where they will. | | 

B. You find it DECLARED in the Srarxte of the 31h. of Z7. 8. c. x0. 
that Tt appertaineth to the King's Pzcrogative Ropal to give ſuch Þo- 
nour, Reputation and Placing to his Councellozs, AND DTPÞER his 
Subjects, as ſhall be ſeeming to His moſt erceilent UWisdom ; and fo 
when King James gave Sir Walter Raleigh tho dead in Law, and labouring 
under the higheſt diſability beforemention'd, the Power and Honour of 
commanding the lives of others, he did but what appertain'd zo his 
Prerogative. | 

And thus when King Zarry the 8:h by his Prerogative, like the Sun 
both raiſing and gilding a poor Yapour, made Cromwe! who was the Son of 
a Black-ſmith Lord Privy-Seal, and likewiſe enabled him, tho a Lay- may, to 
to be his YVice-gerent for ecclefraftical Cauſes, and however incapacitated by 
ſome poſitive humane Laws to make that figure, he did but «ti Jure 
ko. 
And I ſhall tell you as to the fubje of the weight of ove Man, or the 
conſequences of diſabling one Man, that we were upon; if you conſider 
how much the exceſſes of the Papal Uſurpations, and the over-lallance of 
the Monaſtic Revenue in the Nation, were removed by the parts and ex- 
dowments of Cromwel the Yice-gerent in Matters Eccleſiaſtical, you may 
ealily imagine that if the meaſures of the Camon- Law and Canoni/ts and the 
long receiv'd cuſtoms or any humane Law had then prevail'd for the diſa- 
Hing of Cromwel cum effettu from bearing Ofice or intermedling in Ecclefia- 
ical Jurisdiftion as the Kings YVice-gerent, what a Church of Exng/and we 
ſhould have at this time enjoy 'd. | a: | 

You may well imagine how much the Diſabling of Lay-men from inter- 
medling in eccleſiaſtical Jur:ſdition had paſled for a general Cuſtom here, 
when Biſhop Downham in the Defence of hu Conſecration Sermon p. 185. 
faith that as for /ay-Chancellors or Commiſſaries, the Biſhops in the times of 
S. Auſtiri and S. Atmbroſe had none : and that not ſo much as the Steward 
of a Church might be a Lay-mai : and when the P«ritax Writers did ſtill up- 
braid our Diſcipline on the account of the incapacity of Lay-mes to be Bi- 
ſhops Chancellors, as adjudged by the ancient Canons ; and with the Ca- 
wor Of indecorum eft Iaicum efſe vicarium epiſcopi, &c. and by which Canon 
the Biſhop who made a Lay-ma# his Vicar, was declared to be contempror 
Canonun. Ce a 

Pur it was the Regal Power of D ſpenfing with the Canons and Cuifoms 
that diſabled Lay-men from intermedling in ecc/efrafFical JuriſdiQtion, that 
laid the fouridation of the Reformation in Harry the 87b's time, as it was 
the famie Power of diſpenſing with the .Canoxs and Cuſtoms that diſabled 
Clergy-men from intermedling in ſ#c#/ar Employments, that perfeRted 
the ſuperſtraFure of it in the reign of Edward the 6th that young Jofras, 
as Was before mention'd: —_—— | ___—_— 

Fall-r tells us in his Churcb-hiftory thit Z7arry the 8:h's making a Lay- 
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man-his Vicar-general was the greateit inſtance i f his ecclefiaſtical Power that 
ever was gives. And my Lord Herbert in his Horry the 8h doth ſeem to 
refle& on Cromwe/'s not being thought capable of that Office : for his words 
on his being m:de the King's Vicegerent are, /t was thought ſtranze Ly the 
People, Becauſe there was no Example of any Kings of Iſrael rho lawfully in 
their own Perſons enjoying the mixt Power of the Temjoral aud Spiritual, or 
of the Pope's, having deputed Ecclefiaſtical Power 10a Lay-wan. Burt as to 
his ſaying that there was no Example of the Pope's deputing Eccleſiaſt cal 
Power to Lay-men , I ſhall obſerve that his Lordſhip had not conſider'd 
that according to the Glofſe in C. bene quidem. Diſtin. 96. Laicus poteFt ex- 
communicare ex Pape delegatione : and that tho a Biſhop cannot by the 
Canon-Law delegate his Power to a Lay-man , ſor that a Biſhop is not above 
the Jus Commune Pojitivum of the Pope, yet the Canoniſ/ts hold that the 
Pope by the Plenitude of his Power may diſperſe with his own Laws, and 
by fo doing delegate the Power of Excommunicating to Abbeſſes, altho jure 
Communi, as not having the Power of the Keys, they are diſabled from fo 
doing : and that Pope Z/rban the Second , conſtituted a Lay-man , Roger 
Earl of Sicily and his Heirs, his Legates a atere 1n that Kingdom by way 
of Tuheritance for ever: and that our Henry the Second writing to the 
Pope to recall Be-ket's Legatine Power, and to confer it on the Archbiſhop 
of 7ork, the Pope refuſed foto do, but offer d the Legartine Power to the 
King bimſelf, and ſent Letters to the King for that purpoſe : but wh.ch the 
| King inſcorn threw away. 

The Legatine Powers are de jure Commun, as the Canoniſts tell us, very 

reat ; and allow the Zegates to viſit or cauſe to be viſited by ſuch as they 
ral think fit, all Churches, Monaſteries, Colleges ,. Univerſities, Hoſpi- 
tals, and do authorize them to make new Statutes and Orders, and not on- 
1y to receive Appeals from ordinary Judges and Delegatss, but to judge and 
decide all Eccleſiaſtical, Civil and Criminal Cauſes, and that ſummarily 
and fine formd & figurd Judicii ; to make Priſoners of Biſhops, and ſend 
them 'in- Cuſtody to the Pope, to beſtow Benefices that were vacant, to 
unite Churches, to interpret the Mandates of the Pope : and if the Pope 
hath entruſted any thing to be done by them , yet to entruſt the doing 
thereof to others, to execute all their Juriſdiftion in Places exempt as well 
as not exempt , and to diſpenſe in all Caſes wherein they are not Prohibi- 
ted , and to exerciſe the Juriſdition of granting Indulgences, and to diſ- 
penſe with pluraliſts, and with the incapacity of Sons immediately ſucceeding 
their Fathers in Chnrch-Livings,' and togive Abſolution to the Excommu- 
nicatc in many Caſes reſerv'd to the Apoſtolick See, and likewiſe in many 
Cauſes inflifive of Fxcommunication zpſo zwre , and in many Caſes to re- 
ſtore ſuch as are depoſed ard degraded, and to rehabilitate them even by re- 
ſtoring them to Fame, - _ Ip | 

All theſe Branches of Authority, with many others not named here, were 
it ſeems ''offer'd by the Pope to our & ns but which he holding as YVice- 

erent tothe Xing of Kings, and by his ord, might well refuſe their tenure 
om the ſervas ſervorur, and by his Buls. ny. 

All our Roman-Catholick Princes having made. an inroad oh the Papa! 
incapacitating Cayons by way of Piſpenjation, when they made their Lay- 
Judges'Super-Intendents over their apap, and who were by Lay-men re- 
quired.to Abſotve ſuch who were diſabled by Excommunication ,.and to re- 


ceive theit bounds and” meaſures if Eccleſiaſtical Feogeedings by Writs of 


Prohibit ton, and Conſultation, and Attachment iſlued out by Lay-men; the 
exerciſe of the Rega/ Powet ih Eccleſiaſticks diſtributed and diſpers'd-among 
ſo many Lay hands, did not ſeem ſo powerful nor invidious as, when the 
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waited Beams of Eccleſiaſtical Yice-gerence met in the Miniſtry of ove Lay 
Perſon, and dazled the Eyes of the whole Kingdom , and when (accordi 
to the Power that was 379. 2. 8. declared by the Parliament tobe given to 
the King by Holy Scripture) he made Cromuel his Vice-gerent for the Eccle- 
ſaſtical Juriſdiion. 

But as that Statute intimating that the Councfls and Conſtitutions 
Pzovincial that ordain'd, that no Lay-man ſhould exerciſe oz occupy any 
Jurisdiction Ecclefiaſtical, did ſtand and remain in their effec nor abo- 
tiſh'd by his Gzace's Laws, and did ſound to appear to make greatly foz 
the uſurped Power of the Bithop of Rome, and to be directly repugnant 
tohis Yajeſty as Supzemne Þead of the Church, and J2erogative Ropal, 
his Gzace being a Lap-man , altho ſuch Decrees, Dzdinances, and Con- 
fitutions were by the Statute mave inthe 25th year of his Reign, in- 
tended to be utterly abolifh'o, fruſtrate , &c. but Fyet that the contrary 
thereunto, being not uſed by Archbiſhops, Biſhops, &c. 7. e. that they 
had not all that while or ſince that Szaruze of the 25th of his Reign com- 
mitted the exerciſe of Eccleſiaſtical JuriſdiRion to Lay-men ; did or might 
give Occaſion to ſome Evil-diſpos'd perſons to think and little regard 
' the Pzoceedings and Cenſures Eccleſſaſtical made by his HIGÞ- 
NESSE and hts Uice-gerent, Dffictals, Comhniſſaries, Judges, and 
Qiſitozs being alſo Lay and Yarrted men to be of {ittle 02 none effec, 
whereby the people gathereth heart and pzeſumption to do evil, and not 
to have ſuch reverence to your moſt Godly Jnjunctions and Pzoceedings, 
as becometh them, &c. Sol leave it to you to conſider how the diſablizg 
of any Subjefs by reaſon of Religionary Heterodoxy to ſerve their Prince, 
did or might give occaſion to ſome evil-diſpoſed Perſens to attempt the diſa- 
Hing of their Prince on the fame account, as b: fore hinted it to you : and 
as the popular incogitancy of the Power given by God extending to a/ ſach 
Perſons as ſFould be employ d under the Kirg, producing the irreverence of 
their furmiſes of the zncapaczty of the Officials and Y:/itors employ'd by the 
Picegerent (and conſequently of the incapacity of the Picegerent himſelf ) 
did naturally terminate in their gathering beart and preſumption to do evil, 
and to ſurmiſe the King's being diſatedto exerciſe all manner of Ecclefraſti- 
cal ]uriſdiQtion: and to do that which was direttly repugnant to his Majeſty 
as Supreme Head of the Church, and to lis Prerozative Royal, his Grace being 
a Lay-man, how you ought ſtill to preſerve a tenderneſs in your thoughts 
for that Prerogative Royal given him by God's Word of Commanding the 
Services of all his Subjeats by what Laws or Conſtitutions ſoever de fas 
incapacitated. Ard by the gradua! Proceedings I have now mention'd, you 
ought with horror to think of the incapacrtating any oxe Subject to ſerve 
his Praxce, as of the firſt ſtep from a Precipice. * 

A. You have provided variety of Entertainment for my Conſideration, 
and have my thanks for it. But ſuppoſe I ſhould be ſo Curious and Inqui- 
fitive as to ask where in God's Word that Power is given to Princes to em- 
ploy ſuch Perſ:ns as they ſhall think fit in their ſervice, according to the 
purport of that Szatite 2 

B. You may likewiſe ſuppoſe that you would then find my Gexziw fo 
inquiſitive as to ask you where you have been at Church of /ate years. For 
you could then go to no Charch in England, Scotland, or Ireland without 
hearing St. Pau!'s Dmnis anima ſpoken of, Let every ſoul be ſubject to 
the Higher Powers, whether be Be Apoſtle, or Evangeliſt, Prophet, Prieſt 
Clergy or Layety, whether he be of the Pecple diffufroe or repreſentative, an 
the like. And as the well-dtawn Effgies of a man ſeems to look on every 
one in the Room , ſo hath the PiAure of the Rega/ Power drawn by the 
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Divines of the Church of Eng/aud, :ppeard to caſt its Eye on every one, 
and been made as it were Yocal, and faying to every one, Fo? he ts the 
Miniſter of God tothe foz gay. And the good old Book call'd God and 
the King that you have read over and over, hath told you, that the Boud of 
the King's Subjeits Obedience to his Majeſly is inviolable, and cannat be 
tiſuts'4 | 

And indeed the thing being ſo plain by the Law of Nature , which being 
written in man's heart is the very ſame (fo far forth as it is yet undefaced ) 
with the Law of God reveal'd in the Word, it is not tazti to raiſe Moot-Poiyts 
about this, relating to Scripture. 

I doubt not but you remember it in my Lord Zerbert's Z7arry the 8th, 
that there being a Rele/ion of many of the Commonalty, A. 1536. and the 
Relels ſending the Xing their Grievances , and one whereof was, That his 
Grace had ill Councellors , and of mean Birth ( among which Cromwel was 
not forgotten) and the King ſending an Anſwer penn'd by himſelf as to their 
Grievances, he,did therein upbraid them for medling 10 the cbaice of his 
Counſellors, and command their 2cquieſcence therein on the grounds of Na- 
ture and of his being their Natural Liege-lord. 

A. Well Sir : Let it for the preſent paſs as a datum or conceſſum, as you. 
will bave it, that the Obedience of Subjects, in ſerving their Prince is founded 
on the grounds both of Natare and Scripture. AndI ſhall morcover allow 
it to you, that if you had an Erthuſraſt to deal with, and ſuch who as you, 
ſaid do outrage the 13th of the Romans out of the Apocalypie, you might 
out of Brightman's. Revelation of the Apocalypſe, ſhew him out of that part 
of Hely Scripture ſufficient Authority for the King's particularly making 
Cromwel his Vicegerent. . For he there on the 14th Chapter, and the 17th, 
and following Verſes, ſaith, This Angel is Thomas Cromwel. who /;ved in 
the days of Harry the 8th, that moFft mighty Ning, and was a man of great 
renown and place in our Kingdoms, being the Farl of Eſſex, and Lord NKeep:r 
of the Privy Seal, who came out of the Temple, and being a fincere favou- 
rer of pure Religion. He had a Sickle in his hand , being made the King's. 
Deputy in all Eccleſiaſtical Matters : and it was a ſharp one, as with which he 
ſets ſtoutly.and deliberately to his work, and yet he had noCrouwn or Dialem to 
grace his head withal, being a Miniſter rather to put another Man's Power 
in Vre, then any that wrouzht by his own Power and. Authority. Andheon 
Perſe the 18th makes the other Angel to be a Martyr : viz. Tho. Crarmer, 
and refers the meaning of the words, He cryed with, a great voice to him 
that had the Sickle, to Cranmer, becauſe (faith he) in the days of Harry the 
8th, he inflamed the mind of Tho, Cromwel, by his words, with a py to 
wake a Vintage. 

B. I thank you for diverting me with that paſſage of Brightmaz : but I 
can refer you toanother Writer of our Church, whoſe Authority-will go 
further with us then Brightman's, and who. hath recorded it, that the.great 
figure that Cromwe/ made both in the Church-and State, and his and Crax- 
mer'saCting together in concert , and by. joynt Councels both in Church 
and at the Helm of State, was ſo highly fortunate to the Reformation. You 
may find this obſerved by Archbiſhop Parker in his De Antiquitate Fcclefiz 
Britannice, p. 530. Where he ſaith, Namgue profligato Papa, & ſuſcepti Ec- 
clefia Arglicang defenſione, curd & tuteld, Rex excelfi. ing'nii, & multas 
rum rerum uſu peritum, Thomam Cromwellum Yicarium ſuum. in ſpirituali- 
bus generalem defignavit, Hic cum. .Thoma Cranmero Archiepiſcopo tay- 
quam in puppi ſedit, clavumgue Ecclefie Anzglicane tenuit,. proramgz a papali 
littore gvertit, & zn.Chriſtianum portum reduxit. 
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A. Was, Vicar-general to the King in Spirituals , Cromwel's fyle for his 
Office, 2s the Archbiſhop there termed it. ors 

B. Tam apt to think it was not. I never faw any Copy of his Patent or 
Commiſſion for tt. The AQs of Pzrliament in Z7. the 3:h's time Pyle him, 
The King's Vicegerent, &c. And the Statute of. 379. H. 8. beforemenition'd 
that. ſpeaks of Biſhops Yicars-General uſeth only the Srylz of Vicegereit for 
Cromwel's Office. And I have obſerv'din his vjanficys tothe Clergy, that 
he#yles himſelf Lozd Pytop Seal, Utce-gerent to King Henry the $th, for 
all his Jurignicon Eeclefiaſticef within this Realm, &c. Cone 

But the word Yicar being ptrhaps by the exvy of the Monks put on him 
and his Offce m common Diſcourſe (the word Yicar in the Proper fignifica- 
tion of it, fignifying a Servant to a Servant, according tothat in Hartial, 
Efſe ſat eft ſ:runm , jam molo Yicarins efſe) the Archbiſhop ſpeaking Cum 
w«lgo might then call him the King's Vicar-general, and fo others ſince. 

I ſhould before have mention'd what he faith, p. 323. ſpeaking of Crom- 
wel, Inter hunc © Cranmerum ſummam neceſſitudinem FEudmgelium concilia- 
vit , ut dum ille Experientitt , hic Doftrind cunttos anteceleret , tum utriq; 
Regi intimi & chari eſſent. Ex horum Confilib, & impiis atque odiofis Pape 
& Wolſi Cardinalis Ati ſummum ſupplictum, & exitium Romane Curie 
divinitus paratum eff, 

A. You have enovgh minded me of the King's diſpenſing with the d;ſali- 
#y incurr'd by the Canons both in the C ie of Cromwue/a Lay-man inter- 
medling in Ecckfraſtical Matters, and of Cranmer a Clergyman intermed- 
ling in ſecular, proving ſo receffary to the Reformation, and accordingly as 
Queen Flizabeth's diſpenſing with di/abil:ty proved fo to the Eſtabliſhment 
of the- preſent Z#erarchy of the' Church cf En:land. And I ſhall moſt feri- 
ouſly conſider what the 4 of the 37th of FZ. the 8th, hath in ſuch. plain 
and liquid terms declared of the Power given to the King by Scripture, and 
ro all ſuch Perſons as he ſhall appoint,zo -xerciſe Eccle/ra/tic:l Fur iſdiftion, 
however incapacitated ſo to do by lawful Canons ind Conſtitutions, and 
which were by that Eminent Ju/titiary you mention'd held Equivalent to 
Atts of Parliament : and ſhall grant that it never ſo many Ads of Parlia- 
ment had attempted to deprive the King of a Power inherent in him by 
Scriptere, ſuch attempt would be »ugatory, and the fremuerunt gentes 
againſt it, would be but the Peoples imagining a vain thing. And I ſhall 
conſider it how far by clear and neceffary Conſequences, and no wire-drawn 
ones, it follows from what is declared by this At of Parliament , as to the 
King's being authorized by Scripture to chooſe ſome ſorts of Officers to ſerve 
the Crown in Church and State, that heis fo authorized to chooſe others ; 
in like manner as you mention'd it to me declared by the Scorch At of 
Parliament, that the King by virtue of the Royal Power bz holds from 
God A4ll-mighty is to have the SOLE choice and appointment of the Oficers 
of the State, &&c. But (IPray) do not many other Atts of Parliament in 
Harry the 8ths time, whereby the Royal Prerogative is ſo much advanced, 
and particularly that of the 25th of Zarry the 8th, that ſets up the Di/pex- 
ſative Power, ſeem to make it depend on Statute-Law 2 And may it not 
ſeem tobe more than a flaw in the Dzamend of Prerogative, and a great 
depretiating of it in'cutting it out (as it were) into tour, by making its 
Eſtabliſhment depend on the King and three Eſtates 2 

B. I ſhall therefore here cnce for all tell you, that the occaſion of fo 
many mens miſtake in thinking ſo many of rhoſe A&s of Parliament in 
Harry the 8th's time prejudicial to Prerogative, as ſeeming to found it 'on 
Statute-Law, is their not confidering that ſuch, Statutes were but declara- 
tcry of old Laws; and not introduitive of new ones. My Lord —_—_ 

Bramha 


Bramhal in his Schiſm guarded, p. 155. ſaith, / profeſs clearly I do not ſee 
what advantage Henry the 8th could make of his own Zaws, which he might 
not have made of the ancient Laws, except only a gawdy Title of Head of 
the Engliſh Church which ſurvived him yot long, and the Tenths and firft» 
fruits of the Clergy, &c. Es IE 
But you may as fully take notice how Harry the 8th throughout his 
great Declarative Laws ſo often declares in effe&t his Regal Power to be 
iven him by God. My Lord Coke in his Caxdry's Caſe , inſtanceth in the 
mous Statute of 24% H.8. Cc. 12. and calls it declaratory of the ancient 
Law, and you ſee how it is declared there, That the King is by the gad- 
neſs of God furniſhd with Pzerogative, &c. And the Stature of 370 2. 8: 
begins as I ſhew'd you with the three Eſtates, DECLARING , That 
the Ring's Bajeſty 1s and hath always juſtly ben Supzeme Þead in the 
Earth of the Church of England bp the TJozd of God. You know too 
how the /ty/e runs in another of his 4s of Parliament, viz. The Biſhop 
of Rome and © Apoftolick, contrary to the great and invioluble Gzants 
of Jurisdictions by God immediately to Emperozs, Rings, and Pzin- 
ces, &c. And thus tho there are various Statutes in his Reign, and parti- 
cularly that of the 25th year of his Reign, c. 19. by which it was Enacted, 
That the King's Highnels ſhall Have Power and Authozity to nominate 
and aſſign at his pleaſure Two and thirty perſons, whereof Sixteen to 
be of the Clergy, and Stirteen.of the Tempozalty of the Upper any 
Nether Houſe of the Parliathent to vicw, ſearch, and examine the Ca- 
tions, Conſtitutions and O2dinances Þzovincial, and that ſuch of them 
as the Ring's Þiſthneſs and the Cato Two and thirty oz the Bajoz. part 
of thein ſhall vXm atid adjudge wozthy to be continued, kept and obey'd, 
ſhall be from hencefozth Kept obey'a and executed within this Realm, (0 
that the Kings moſt Royal aſſent under his Gzeat Seal be firſt had to 
the ſame, &:c- and tho according to the ancient uſage of the Realm as well 
as to thoſe Canons Lay-mex were not only incapacitated to make Eccleſig- 
ſtical Conſtitutions and Canons, but Xings, Biſhops, or Noblemen who be- 
lieved that the Decrees of the Biſhops of Rome way be violated or ſhal! ſuffer 
them ſo to be, are in the Canon Law anathematized, yet as this enatting 
Claviſe was made on the C/ergy's Petition to the Xing (as the Preamble of 
the 44 mentions) that thoſe Conffitations and Canons may be commit- 
ted to the Examination and Judgment of his Highneſs, and of Two and 
Thirty perlons of the King's Subjects, whereof ſirteen were to be of 
the Upper and I2ether Houſe of the Parliament, of the Tempozalty ; and 
all the ſaiv Two and thirty perſons to be thoſen and appointed by the 
King's Pajeſfty, &&. and be empower'd todo what I mention'd out of the 
enatting Clauſe (and whereby the Xing alcne was in efef both according 
to the Clergy's Petition, and the exafting Clauſe veſted with the jw vite & 
nects of the Canons) ſoin a Memorable Epiſtle of Harry the 8th, Printed 
before the Reformatio legum Ecclefiaſticarum, and intended as a draught for 
a Publication or Promulgation of the King's new Eccleſiaſtical Laws, after 
the draught of them had been by thoſe Clergymen and Laymen prepared for 
his Royal Confi /eration, and bee by him eſtabliſh'd, he there declares his 
Power of ſo doing to be purſuant to lis Su;zreme Headſhip of the Church of 
England recognizd, Quemadmodum divini atque Humani jurts ratio po- 
ſtulat, and mentions, the Power granted to him and his Anceſtors tpiſo jure 
divino, as recog7zed, arid applics to himſelf the words Sapientie, cap, 7. 
Audfte Reges & intelligite quonfam data eſt a Domino poteſtas vobis,&c. 
and founding his Power of making Ectleſiaſtical Laws on that jus Divinum, 
he faith, En vobts authozitate noſtra editas leges damus, &e. Ie 
f AN 
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And here I ſhall tell you that as my Lord Coke i» Cawdry's Caſe calls the 
Ad of the 24th of H. 8. beforemention'd, An Ad declaratory of the Ar- 
cient Law ; ſo he likewiſe doth the 4 of the 25:h of his Reign, c. 21. 
that ſo much props up the Dz#ſpenſative Power. And I aſſure you that 
they look but at a few things in general, and inthat Szazute in particular, 
who think that the Diſpenſative Power -inherent in the King loſt any 
-ground thereby : and he who takes the Szazute altogether , will find that 
that Power if it ſeem in any words togo back from it ſelf, was but by ſuch 
retreat to leap the further forward. 

For if you will takea g/arcivg view of the intent of that Sratute to that 
end, you will ſee that inſtead of that Law making it felf to be the Foun- 
tain of the Diſpenſative Power, it makes the Diſpenſative Power to be the 
very Fountain of a great part of the Common Law it felt : for its ſtyle gives 
you the figure of our Laws, as either deviſed, made and obtain'd within 
this Realm fo the wealth of the ſame, 02 ſuch as by SUFFERANTE 
of your G2ace and pour Pzogenitozs (which is a Diſpenſation by way of 
Permiſſion 0} Connivence) the People of this your Realm have taken at 
their tree Liberty by their own Conſent to be uſed among them, and have 
bound themſelves by iong uſe and Cuſtom to the obſervance of the 
lame, &c. And the King in his Legiſlative Capacity having with tie con- 
ſent of the three Eſtates ſuperſeded the Pope's Diſpenſative Power that had 
ſo long Uſurp'd on the King's Laws, and having provided that the Money 
that ſhould be paid as Fees for Diſpenſations ſhould be raisdand mode- 
rated by their Conſent, obtain'd from them a Clasſe in the 4 containing 
ſo great a deference to the Diſpenſative Power of the Crown, as that after 
the 4 had authorized the Archbiſhop of Canterbury and his Succeſſors tO 
grant ſuch Diſpenlations, Licences and Faculties as were accuſtomed 
to be had from the S& of Rome, and not grant any others till the Ring, 
bis Heirs aid Succeſſozs, 02 their Counce! were firſt advertiled thereof, 
and determined whether they ſhould pals : It Provided thar if it were 
thought aid determin'd by the King, his Deirs and Succefſozs, o2 their 
Councel, that Diſpenſations, Faculties, Licences, o2 other Woaitings 
in any ſuch Caſe UNUDNT Hlhall paſs, that then the ſaid Archbiſhop 
02 his Commiſſary hiving Licence of His Dajzeſty, his Defrs and Suc: 
cefſo2s fo2 the ſame ſhall diſpenſe with them acco2dingly : and in Caſe 
of his refuſing to diſpenſe, that any other two Biſhops , the Ring, His 
Deirs and Succeſſo2s ſhould nominate, ſhould be appointed to diſpenſe 
in ſuch Caſes. And this 4 with all the Clas/es init , you find reviv'd 
by the 1/2. of Elizabeth, c. 1. 

The Pope's rehabilitations did cuſtomarily extend to Lay-men as well as 
Clergy-men, and that particularly in caſe of Heterodoxy in Religion, then 
calld Hereſy, which both by ancient «ſage and As of Parliament 
loaded men with various incapacities. And his relaxing the incapact- 
ties that relate«o Clergy-men, any one may ſee by the Taxa Camerz 
and the Fees thereby payable, viz. in the Age of thoſe who were to 
take Orders and were defe&tive in ſome of their Members, and in 
the Caſe of Clergy-mens incapacity incurr'd by zrreg«larity. But after 
this Act of the 25. of #. the 8h, had ſhewd the World the Authority 
the King had to rehabilitate and diſpenſe here in his ow» Country both as to 
matters c/tomarily diſpensd with at Rowe , and ſuch as were nor io, and 
how /ſma/l! the Fees were for the fame, the bringing rehabil/itat/ons , and 
Perinde valere's from Rome to Ervg/and, was like carrying Coals to 
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A. 1 was not fatisfy'd with your extending the Xi»g's Power of Diſpen- 
ſing here as far as the Pope's reach'd, and it ſeems you cxtend it further. 1 
hope youintend not to bring in here the 7ax of the Apoſtolical Chancery, 
and which Mr. Craſhaw tranſlating into Eng/i/h in the year 1625. call'd it, 
The Rates Fd the Pope's Cuſlom-houſe, and wherein are contain'd /ndulgences 
for S:1ns paſt, preſent and to come, and ſuch a kind of Pardoning Power as 
in The hiſtorical Narration of the firſt Fourteen years of King James, appear'd 
to that King ſo ſcandalous in the Caſe of the Draught of the Earl of Somer- 
fet's Pardon, and in which Sir Robert Cotton having been deſired by the 
Farl to find out the largeſt Pardon that former Prefidents could thew, 
brought him one that was made by the Pope to Cardinal Wo/ſey, and by a fac 
ſimile aſter which, the Draught of the Earls ran for Pardoning all manner 
of Felonies and Treaſons committed and to be committed. 

B. Premiſing to you that the Chriſtian offices do more call on you to 
mind what S7»s you diſpenſe with in your ſelf, then what the Pope diſpen- 
ſeth with in others, and that this preſent Pope hath ſpoil'd the Trade of 
raillery about Induigences by ſpoiling the Trade of them , and damning lo 
great a number of them, and that in his vaſt Supplies of Money toward the 
taking of Buda, the Souls in Parga'ory contributed nothing, and that 
Sir Paul Ricaxt in the Life of this Pope, having done right to his Yertue, in 
mentioning his having ſuppreſs d an Office of the Virgin Mary, and a multi- 
tude of TIndulgences, hath further judiciouſly obſerv'd, That Wiſe men at the 
Councel of Trent finding that the Doftrine of Tudulgences was not ſelid, did 
but ſlightly touch it ; and thoyet it was the CHIEF matter for which that 
Councel was aſſembled, nothing was determin'd therein, but only that Indul- 
gences be uſed with ſuch M oderation as was approved by the Ancient Cuſtom 
of the Church, that is, not at all; 1 fay premifing all this, I ſhall mind you 
that I have ſaid enough already to let you ſee that it is only the a»cienr Diſ- 
penſative Juri/dittion of the Crown that I direct you to prop up, and more 
particularly with reſpe& to the Caſe before you. 

While we are —— Obligation of an Oath, it were pity that the 
thoughts of either of us ſhould be embarrasd with Moot-points; and fo 
without troubling you with a reference to More, f. 463. where al/ the Power 
of the Pope is not given to the King by the 25th of H. the 8th, but is extint, 
Hallywel's Caſe; or to the quite contrary in More 542. Armiger's Caſe, 1 
ſhall moſt conſult the eaſe of your thoughts by direfting them to what in- 
terpretation my Lord Coke in Cawdrys Caſe gives as to the words of the 
Statute of 1® Eliz. and where he faith, that that Att doth not annex any 
Juriſdiftion to the Crown but whit was of right or ought to be by the Ancient 
Laws of this Realm, parcel of the Kirg s Juriſdiftion, &c. and which lawfully 
had been or might be exerciſed within the Realm. The end of which Juriſ- 
dition, and of all the Proceedings thereupon, that all things might be doxe 
in Cauſes Eccteftaſtical to the Pleaſure of Almighty God, encreaſe of Vertue, 
and the Conſervation of the Peace and Unity of the Realm, ws by divers places 
of the Att appears. And therefore by this Att no pretended Juriſdition ex- 
erciſed within this Realm being ungodly, or repugnant to the ancient Law of 
the Crown, was or could le reſtored tothe Croun according to the ancient Right 
and Law of the ſame. . 

And here I may tell you, that as the Pope did often diſpenſe with inca- 
facity incurr'd by his Poſitive Laws, and that even in the uſe of the Power 
of the Keys, as by his delegating the Power of Excommunication to Lay- 
men, and to Abbeſl:s as aforeſaid ; fo our Xings d d anciently by their Ler- 
ters Patents and Charters, grart Power to tiiole who were no Biſhops, Ordi- 
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raries, or Eccleſiaſtical Judges or Officers to inflict Eccleſiaſtical Cexſures 
of the greater Excommunication on Offenders, and that for Cauſes not mere- 
ly Spiritual or Ecclefiaſtical with Power to Certify them into Chancery, and 
thereupon to 6btain Writs d: Excommunicato Capiendo, as Mr. Prynme tells 
us in his Animadverfions on the Fourth part of the Inſtitutes, and there cites 
the Prefident of Edward the Third, thus empow'ring the Chancellor of the 
Univerfity of Oxford, tho a Lay-man ſo todo , and ſo to Puniſh Breakers 
of the Peace, Offenders againſt the Statutes, Privileges and Cuſtoms of the 
Uniterfity, and all Foreftallers , and Regraters, and Sellers of corrupt 
Meat and Wine, and to Excommunicate ſuch who refuſed to cleanſe the 
Stre:ts from filth, and to Pave them before their Doors, and this (he faith) 
was confirm'd by ſundry ſucceeding Statutes of our Princes. 

In what particulars ut 15 by this Statute of the 25. of Z7. the 8th. war- 
ranted that the Xing, his Heirs and Succeſſors may diſpenſe with Perſons 
and in Cauſes that the _ was never accuſtomed to diſpznſe in, I hall 
not trouble you or my ſelf to enquire: but ſhall tell you, that Mr. Nye in 
his Book call'd Two 4s of Parliament , and wherein are contain'd his Ob- 
ſervations on the Oath of Supremacy, doth in p. 164. cite this Sratute of 
25. #1. 8.c.21. and thereupon fay, the King's Majeſty may diſpenſe with any 
of thoſs Canons or Ecclefiaſticat Laws, ( meaning the King's Eccleſiaſtical 
Laws) indulge the Omiſſion of what is enjoyn d Ly them : make void the Crime 
and remove the Penalty incurred by breach of them: yea, and give faculty to 
do and prattice otherwiſe, any Synodal Eſtabliſhment , or long uſage to the 
Contrary notwithſtanding, in what offends not the Holy Scripture and Laus 

GOD. 

e And therefore when our Soverazgn in the courſe of his Feeleftoſtical Su- 
premacy, doth only diſpenſe with incapacity, we are ſure he goes not to 
the height of the Diſpenſative Power juſtify d in him by that Szarate : no- 
thing having been more cy/fomary to the Fapacy then rebabilitation. 

It was upon the Repival of this Statute of Z7arry the 8th, by that 
firſt of Queen Eliz. c. 1. that ſhe, according to the Papal cuſtom of 4iſpen- 
fing with the Commutation of Penance, did in her Articles in the Synod began 
at Londen, A. D. 1548. eſtabliſh one De moreranda ſolennis Penitentie 
Commutatione, whereby ſhe orders, that ſuch Comwutation ſhall be But ſel- 
dom and for weighty Cauſes, and when it ſhall appear to the Biſhop that that 
way is the ſafer to reform the guilty Perſon, cnd that the Commutation- 
Money be employ d to Pious uſes. And then follows the 7:1rle, De Yode- 
randis quibuldam Jndulgentiis p20 Celebzatione BYatrimonii abſque tri- 
nundina denunciatione quam bannos vocant Yatrimontaies , where you 
will find ſhe makes Faculties and Indulgences all one. 

And as I have ſhew'd you how ſhe thought it neceſſary for the fafety of 
her Subjects Conſciences to exerciſe her Diſpenſative Power of interpreting, 
and of relaxing diſabilities occafion'd by the very firſt Szazure of her 
Reign, and how ſoon ſhe put the Diſpenſative Power of thoſe kinds in pra- 
Rice, which by that Szarure were reſtored and united to her Imperial 
Crown, fo I may obſerve to you that {hortly after the making of the Second 
Statute in her Regs, viz. That for Unifozmity of Pzayer and Adminiſtra- 
tion of S acrainents, which puniſheth with Premunire, Sequeſtration, and 
Deprivation, and Excommunication (Which while it is depending is fo vari- 
ouſly incluſive of diſability ) rhe not uſing rhe Book of Commen-Prayer as 
Publiſh'd in Eng/i/b ; ſhe by her Lerters Patents dated the 6th of April in 
the Second year of her Reigs, and A. 1560. alloweth the uſe of Latine 
12zapers to the Colleges of both Univerſities , and to Eaton and Win- 
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cheſter Colleges, with a particular Now-ob/tante to that Statute : a Co 
of which Letters Patents may be ſeen in Biſhop Sparrow's Collettion of Ar- 
ticles, &c. AndI have before acquainted you ingeneral, how in her Letters 
Patents for the Conſecratinz new Biſhops , ſhe expreſly diſpensd with 
incapacity. 

But what may perhaps ſeem to you as a new /adzcation of her being 
the better able to diſpenſe with it, is an Inſtance I ſhall give you of her 
making incapacity by her Supreme Eccleſiaſtical Power. The inſtance of 
her thus mating incapacity, is a thing that Mr. Nye in his Beams of for- 
mer Light reflets on as ſtrange : for he zhere in p. 201. referring to 
Queen Elizabeth's Injunttions, A. 1559. ſnjuntt. 29. viz. Tt 1s thought 
very neceſſary that no manner. of 2zieſt 02 Deacon ſhall hereafter 
take to his: (Wife any manner of Woman without the Advice and 
Allowance firſt had by the Biſhop of the Dioceſe, and two Juſtices of 
the Peace nert to the place of her abode, &c. and if any ſhall do 
otherwiſe, they ſhall not be permitted to Pyeach the TUo2d , 02 give 
Sacraments, no2 be Capable of any Eccleſiaſtical Benetice ; ſaith then, 
Doth this ſeem ſtrange mow 2 It ſeem'd very neceſſary in the judgment of 
our Governors then ? 

A. I muſt acknowledge that you have ſpoke that which is very much 
for my Satisfaction concerning the Diſpenſative Power and the Oarh thus 
ſupporting one another. But I wonder that I have not in any of our cele- 
brated Writers of the Church of England read that the Contents of the 
Aſſet tory and Promiſſory parts of this Oath, and our atzaring tO2eigh Juri{- 
didtions, Ppowers, Superiozities. and Atthozities in the 0.12, 1. e. thoſe 
of the Papacy, were intended in order to the ſtatuminaring our Prince's 
Diſpenſative Power purſuant to the Statutes of 25. Z. 8th, and 19 Elie. 
beforemention'd. 

B. I can eaſily direct you to ſuch a Wr:ter of our Church who hath done 
the thing to the univerſal Satisfaction of the Inquiſitive as tothis Point, and 
that is the Lord Pr:mate Br:mhalin his Book of Schiſm Guarded. 

He faith there, in p. 330, and 331. As ovr Grievances, ſo our Reforma- 
tion was only of the abuſes of the Roman Court. Their beſtowinz of Prel;= 
cies and Dignities in England to the Prejudice of the right Patrons ; Their 
Convocating Synods in England without the King's leave ; Their Prohibiting 
Engliſh Prelates. to make their old feudal Oaths to the Kirg, and obliging 
them to take new Oaths of Fidelity to the Pope ; Their impoſing and receivin 
Tenths and firſt Fruits, and other Arbitrary Penſions upon the Engli| 
Clergy ; andlaſtly, their Uſurping a Legiſlative Judiciary and Dilpen- 
ſative }Power in the exterto2 Court by Political Coagion ; theſe are a/l 
the branches of Papal Power which we have rejefled. This Reformation is 
all the Separation that we have wade in aro of Diſcipline. Anil for Do- 
(rine we have no difference with them about the old Eſſentials of Chriſtian 
Religion : and their new Eſſentials which they have patch'd ro the Creed 
are but their erroneous, or at the bet , probable Opinions ; no Articles of 
Faith, Thus then according to theſe meaſures, you ſee how much the 
hinge of the Reformation turns on the ©ſurparion of the Papacy in Diſpen- 
fing.: for in all theſe particulars enumerated , the Pope d:/pensd with the 
Kirg's Laws. And he had before in p. 26. faid, This Primacy neither the 
Ancients nor we deny to St. Peter , of Order, of Place, of Preheminence. 
If this firſt moverſkip would ſerve his turn, the Controverſie were at an 
end for cur parts. But this Primacy is over-lean; the Court of Rome 
have no guſto to it. They thirſt after a viſible M narchy on Earth, an al ſo- 
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ſolute Ecclefraſtical Soveraignty ; a Power to make Canons , to aboliſh 
Canons, to diſpenſe with Canons : 70 i-poſe Perfions, 10 diſpoſe of Dig- 
nities, to decide Controverſies by a fingle Authority. This was that which made 
the breach ; not the Innocent Primacy of St. Peter. And afterward in p. 149. 
he faith, But'J mult contract my Diſcourſe to thoſe Diſpenſations that 
are intended in the Laws of Henry the $th , that is the Power to diſ- 
penle with Engliſh Laws tn the erterio2 Court : Let him bind oz looſe 
inwardly whom he will : whether his Rey erre oz not, we are not con- 
cern'o, Secondly, As he is a Pzince in his own Territozies, he that 
hath Power to bind, hath Power to looſe. Þe that Hath Power to 
make Laws hath Power to diſpenſe with his own Laws. Laws are mave 
of Common Events. Thole benign Circumſtances that happen rarely, 
are left to the Oilpenſative Gzace of the pzince. Thirdly, As he is a 
Biſhop, whatever Diſfpenſative Power the ancient Eccleſiaſtical Ca- 
nons, 02 Edicts of Thyiſtian Emperozs give to the Biſhop of Rome within 
thoſe Territozics that were ſubject to His Jurisdiction by Þumane right, 
we do not envy him : ſohe ſuffer us to enjoy our ancient Pzivileges and 
Jmmunities freed from his Encroachments and Uſurpations. 7he Chief 
ground of the ancient Ecclefraſtical Canon was , let the old Cuſtoms prevail. 
A poſſeſſion or Preſcription of Eleven hundred years is a good ward both in 
Law and Conſcience againſt an Human Right , and much more againſt a New 
pretence of Divine Right. F02 Eleven Hundyed years our Rings and BKt- 
ſhops enjoy the ſole Diſpenſative Power with all Engliſh Laws, Civil 
and Eccleſiaſtical. Jn all which time he is not able to give one tnſtance 
ofa Papal Diſpenſation in England,noz any ſhadow of it when the Church 
was fozmed. There the Biſhops of Rome Had no Legiſlative Power, 
no Judiciary Power in the erteriour Court, by neceſſary Conſequence 
they could have no Diſpenſative Power. He then in p. 169. mentions the 
faid Statute of 25. Þ. 8th. and having referrd to the Proviſo, there to 
ſhew, that its intent was not to vary from the Church of Chriſt in any other 
things declared by the Holy Scripture, and the Word of God neceſſary to Sal- 
wation, he faith then foloweth the ſcope of our Reformation ; only to make an 
Ordinance by Policies neceſſary and convenient to repreſs Vice, and for good 
Conſervation of. the Realm in Peace, Unity and Tranquility from ravine, 
and ſpoil, enſuing much the ancient Cuſtoms of this Realm in that behalf : not 
minding to ſeek for any relief, ſuccours, or remedies for any worldly things, 
and Flumane Laws in any cauſe of neceſſity, but within this Realm at the hands 
of your Highneſs, your Heirs and Succeſſors Kings of this Realm, which have 
and ought to have an Imperial Power and Authority in the ſame, and not obli- 
ged in world'y Cauſes to any other Superior. 

Thus then you ſee this Prelates ſenſe of how much the taking away the 
Pope's Diſpenſative Power here, and reſtoring that Power to the Crown, 
was the Soul of the Reformation, and fora in toro of it. And this 44 you 
ſee revived by the Firſt of Elizabeth without garbling it in the leaſt; and 
the Diſpenſative Power thereby reſtored to her, her Heirs and Succeſlors, 
and a Declaration, thatno Subjects of the Kealm need foz any wozldiy 
things and Pumane Laws in any Cauſe of Neceſſity feek foz any relief, 
but within this Realm at the hands of our Soveraign, as aforeſaid. And 
I ſhall tell you that the Bz/hop in the next Page refers to the Sza- 
tute of the Firf# of Eliz. and faith on his view of both Szarutes, 
Whatſoever Power our Laws did devefi the Pope of, they inveſted the 
King with at. And of, this, the Power of Rehabilitating any of his Lay 
or Clerical Subjects is a part , as was beforeſaid. - 
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4. You have cited fomewhat out of this Great Champicn for the King's 
Supremacy, and for the Church of Eng/and , and reputed to be the moſt 
clear V indicator of it from Schiſm our Church hathhad, which hath created 
more anxiety in my mind about the Aſertory part of the Oath then any 
thing hath done. For the words in the Oath are, J do Utterly teſtify ano 
veclare, &c. that no Fozeighn Pzelate oz Perſon hath oz ought to have 
any Jurisdiction, Power Eccleſialfical oz Spiritual within this Realm, 
and you have brought in the Primate granting that the Pope hath Power 
here to bind or looſe inwardly , and aſſerting that he hath here a 'Spi- 
ritudl Power. 

B. You judge right of the Biſhop's Opinion, and which is indeed ex- 
preſs'd throughout his whole Book. He tells us in p. 25. That Sr. Cyprian 
made all the Biſhopricks in the World to be but one Maſſe, whereof every Bi. 
ſhop had an entire part: And he faith in p. 60, and 61. That neither King 
Harry the 8th, nor any of our Legiſlators did ever endeavour to deprive the 
Biſhop of Rome of the Power of the Keys , or any part thereof ; either the 
Key of Order, or the Key of Juriſdiftion : I mean Juriſdittion purely Spiris 
tual which hath place only in the inner Court of Conſcience, and over ſuch Per- 
ſons as ſubmit willingly : And in the clearing of which Point he refers to 
the Proviſe aforeſaid in the Statute of the 25th of Harry-the 8th, and the 

37th Canon of the Church of England , as rendring the Power by Forth 
given to the King to be purely Politica. But in p. x59. he refers by way of 
Objeftion to two Statutes of Harry the 8th, the one an Act fo ertinguiſhing 
the Authozity of the Biſhop of Rome, the other an fd fo2 Eſtabliſhing the 
Succeſſion,w herein there is an Oath, that the Biihop of Rome DUGPT 
not to have any Jurisdiaion 02 Authazity in this Realm ; then ſaith it is 
declared in the 37th Arzic/e of our Church, that the Biſhop of Rome hath 
no Jurisdiction in the Kingdom of England : and in the Dath ordain'd by 
Queen Elizabeth, that no Fozeign P2elate Hath oz ought to have any Ju- 
riſdiction 02 ata Eccleſiaſtical 0} Spiritual within this Reaim 2: 
and he then by way of anſwer to which, ſays That thoſe two,Statutes were 
long ago repeal'd by Queen Mary , and never afterward reſtored, &c. and 
that altho it were ſuppoſed that our Anceitors had over-reach'd themſelves 
and the truth in ſome Expreſſions , yet that concerns not us, at all, fo long as 
we keep our ſelves exattly to the line and level of Apoftolical Tradition: 
and faith, that owr Anceſtors meant the very ſame thing that we do. Our oxly 
difference is in the uſe of the words , Spiritual Autyozity oz Jutisdigion, 
which we underſtand of Furiſdiftion purely Spiritual which extends no fur- 
ther then the Court of Conſcience. But by DP:titual Authozity 0} JuriC- 
diction, they did underſtand Ecclefiaſtical Furiſdittion in th? exterior Court, 
which in truth is partly Spiritual, partly Poiirical. And he in p. 163. takes 
notice of the 4po/t/es Dilpenſative Power , 2 Cor. 2. 10. to whom I toz+ 
gave any thing fo2 pour ſakes, fozgave Jin the Perſon of Chylit 2 But a/ 
this is only in the intericr Court of Conſcience. | 
But the Primate having, in p. 72. diſcours'd of the At'ol r» Eliz.c. r. 
faith, h:re is no new Power created in the Crown, but only an ancient Furiſ- 
diftion reſtored; here is no foreign Power aboliſh'd, but only that which is 
repugnant to the ancient Laws of England, and the Prerogative Royal. Ina 
word, here is no Power aſcribed to our Kings , but met , Political and Co- 
ative to fee that all their Subjeits do their Duties in their ſeveral Places, 
Coattive Power is one of the Keys of the Kingdom of this World ; it is none of 
the Keys of the. Kingdom of HHeaver. This might have been expreſs d m 
words leſs ſabjett ro Exception. rad WEIR 
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A. The Primate hath ſhewn an eminent Candour of mind in theſe Paſſa- 
ges of his you have cited : and #f ewr Anceſtors had but over-reach'd them. 
ſelves, and the truth in ſow? Expreſſions, and in any part of a Statute but 
that which forms an Oath, it had not much concern d us, and as loug as they 
had kept exatlly to the line and level of plain Truth in a/! the words of the 
Oath: but Oaths being ſtritt: juris, and being to be taken in trath and in 
righteouſneſs, and in the common /exſe of the words, may I not here to the 
Aſertery Clauſe of 520 foreign Pzelate 02 Perſon hath 02 ought to have 
any Jurisdiction, &c. apply thoſe other words of the Primate, 7his might 
have been expreſs d in words leſs ſubjett ro Exception 2+ But according to 
what he cited out of St. Cyprian, it may be faid inſtead of no foreign Pre- 
late hath or ought to have any Juriſdiftion, &c. that Every foreign Prelate 
hathit, and not only the Biſhop of Rome as claiming a Succeſiion under 
St. Peter, but Thouſands of other Biſhops in Chriſtendom ; who, as the 
Primate faith there , p. 162. do not at al derive their Holy Orders from 
S. Peter, or any other Roman Biſhop, either mediately, or immediately (eſ;e- 
cially in Aſia and Africa) but from the other Apoſtles. 

And ſuitably to what the Primate obſerv'd out of S. Cyprian, by which 
we ſee that as there is but one Univerſal Church , ſo there u but Epiſcopatus 
Unus i» that Church and that undivided, I find it oblerv'd in Sir Geffery 
Palmer's Reports 1n the Caſe of Evans & Riffin. verl. Alcuith, Trio. 3. Car. 
B. R. Whitelock. Eveſque ad 3 Powers. Le Primer eſt Ordinationis : and 
that comes to him by his Conſecration , and wot before. By that he can take 
the refignation of a Church. He cas give Orders and Conſecrate Churches : 
and it Toles wot to him as he is a Biſhop of one place or other , mais il eſt 
univerſel ſur tout le monde. And therefore the Archbiſhop of Spalato when 
he was here could give Orders. The Chief Juſtice agreed with him herein. 
The ſecond is Poteſtas Juriſdictionis which is not Univerſal, but tied to cer- 
tain places, as to take an Oath, to Excommunicate and Puniſh offences, and 
this Power he hath by Confirmation. The third is Adminiſtratio rei Fami- 
haris, the Government of his Revenue, and this is gain d by Confirmation. 
By this you ſee that the Biſhop of Rome, as every other foreign Biſhop, may 
have ſome Spiritual Power here, viz. what the Reporter mentind as the 
firſt. And therefore I could wiſh that the 37:h of our 39 A4rticles to which 
the Primate refers for the Interpretations ot this Clauſe in the Oath, had in 
thoſe words there the Biſhop of Rome hath no Jurisdigtion in this Realm, 
expreſsd fuch a diſt initiox of his Juriſdition as the Biſbop hath done : and 
otherwiſe that common and trite Rule of Nox e/t diftinguendum ubi lex non 
diſt inguit, being here applicable, you know what is to be thought of an am- 
bigzous Oath ; and that as the fagacious Author of the Hiſtory of the Coun- 
7 of Trent hath told us, p. 187, as one Particular mates falſe the contra- 
diftory Univerſal, ſo oze ambiguous Particular, makes the Univerſal to be 
ambiguous. | 

Moreover tho you will fopoufs that he might lawfully take the Oath in 
his ſexſe of the Pope's Juriſdiction, yet all his great Learning and Reaſon 
could not qualifie him to be an Authentical Interpreter of the Oath to me. 
In ſome parts of the Oath that were obvious to doubt, you have already 
given me fatisfaCtion , ana particularly in making me by vertue of the 
Canons of King James a participant with the Clergy in his authentical /xter- 
preration of the 37th Article. ' And ſince as Suarez in his learned Book, De 
Legibus, 4. c. de Interpretatione humanaram Legum, faith that there may be 
an interpretation of Law which hath the Authority of Law, and that gui ir 
eadem poteſtate ſuccedit , ſemper potei# Predeceſſorum leges interpretari, 1 
ſhall account King James his 7sterpretation as good as Queen Elizatet!'s , 
| an 
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and that if he had there declared his mind about the Pope's ſpiritual Power 
in foro interno, being not renounced by this Clauſe in the Oath, I ſhould then 
be content with it. But 'tis otherwiſe : for he there Confirms it in effect as 
tis in the Article, 

Now you know how much Simplicity becomesan Oath, and how requi- 
ſite it is that it ſhould be conceiv'd in plain and /iguid terms, *and taken in 
the Impoſer's ſenſe and without mental reſervations , and that you ſhould 
Swear therein to no dogmatical Aſſertion ; and as to which Mr. Nye faith 
well in his Obſervations on that Oath, to ſwear poſitively to any dogmatical 
Aſſertion is not required. It would be a taking the Name of God in wain: 
for if it be a certain and undoubted truth in it ſelf and to others, as are 
Principles of Reaſon and Articles of Faith, an Oath is wain, for it ends no 
ſtrife. If doubtful and a queſtion whether true or not, tho ſuch an Oath puts 
it out of queſtion that T believe ſo, yet not that it is a truth. My belief, tho 
never ſo much evidenced and confirmd, doth not make a donbiful matter in 
it ſelf more credible ; nor is (ne man's believing an Aſſertion juſt ground for 
another man to believe the ſame. Such an Oath therefore is in vain , and not 
a fit Medium to end ſuch a Controverſy. 

Now how far your declaring in your Oath that no foreign Prela'e-hath 
wor ought to have any Juriſdittion Spiritual within this Realm, and the In- 
terpretation of it purſuant to the 37th Article delivering the Plain words, 
The Biſhop -of Rome hath no Jurtsdiction,, &c. may bring you within 
the Yerge of ſwearing what is dogmatical, I leave you to judge : but ſhall 
take the liberty to tell you, that when I ſee ſome of our Laws, and particu- 
larly this about our Dath gird/ed with ſo many Interpretations like new 
tender-fided Ships, I ſhall be apt to take little pleaſure in embarquing my 
Conſcience in ſuch an Oath, and am apt to call to mind the Cerſure which 
Mr. Milton's Charafter of the Long Parliament of 40. fulminates againſt his 
Countrymen, and by which he fo much difables our underſtandings as to 
Political Government ; and faith, that the Sun which w? want, ripens Wits as 
well as Fruits, and as Wine and Oyl are imported to us from abroad, ſo muſt 
ripe underſtanding, &C. 7 

B. But however, tho our Wize and Oy/are imported to us from abroad, 
our Diſpcnſations are not, and we have no Qccaſion to ſend Gold to Rome 
for Lead : And I affure you, he who ſhall conſider that the Engliſh Yir- 
tuofi were the laFf that did receive the yokes of the old /mperial and later 
Papal Power of Rome, and the fri that threw them off, will tho we are 
Craſſo ſub atre nati, have no cauſe to vilifie our underſtandings , but ra- 
ther to envy their triumphs over Infallibility ſo calld. And perhaps when 
I ſhall have-+told ,you of another paſſage of the Biſhop, p. 59. in his 
Schifm guarded, you will think the Eyes of our Anceſtors underſtandings 
did look out ſharp when the two Statutes of the 25th of 7.8. and 1» Elrz. 
were made ; and there he faith, Suppoſe any gf our Reformers have run 
into any Exceſſes or Extremes , either in their Expreſſions, or perhaps in 
their Aftions (it is a difficult thing in great changes to obſerve a jult mean) 
it may be out of Humane Frailty, as Lycurgus out of hatred to Drunken- 
neſs cut down._all the Vines about Sparta., or it may be out of Policy, as 
men uſe to bend a Crooked rod as much the contrary way, or as expert 
Maſters of Muſick do ſometimes draw up their Scholars a Note too high, to 
bring them to a juft tone, what is that to us as long as we pradtice the Mean 
ard maintain the Mean, and guide. our ſelves by the certain line and level of 
Apoſtolical and Primitive Tradition ? | 

There is no doubt but jn the framing of the Statute of 19 Eliz. and the 
Oath therein, regard: was had to 'the Oathin the 35th of 2. 8. C. 1: viz. 
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of 


kne(s of the Uſurped Power, Authozity 


I having now the veil of 


and Jurisdicion of the See and Biſhops of Rome clcarſy taken away 
from mine Eyes, do teſtify and decfare it my Conſcience , that 
neither the noz the of Rome, noz any fozeign Potcntate 


hath no? ought to have any Jurisdiaton, Power 02 Alithozty within 
this Realm, netther by God's Latv, noz aup other juſt Law oz means.&cc. 
and that J ſhall never conſent no} z that the afozcſaid Sce 023 Bi- 
ſhop of Rome, y l exerciſe 0z habe any manner of 
Authozity, Jut 02 Power within this Realm, &c. And this Oath 
remain the fame all the reſt of his Reign, and all Edward the 62's time : 
and as to which Queen Elizaberh changed the Expreſſion of Supreme 
Head : and both Zarry the 8th, and She having their Eyes on the effect 
of Papal Excommunications , and concern'd to have the mw/ity of them 
believed by their Subjets, might ſeem according to the Primate's Expreſ- 
ſion to bend the crooked rod of the Papal Juriſdifion overmuch the contra- 
ry way in their Oaths , that fo it might come to that juſt ſtraitneſs ref-rr'd 
to according to the Primate's meaſures of it. 

But after all I ſhalltell you, that I think no Political reſpeRts can juſtifie 
the putting doubtful Expreſſions into an Oath , or the taking of one with 
mental reſervations of a ſenſe diflerent from the Common one of the words, 
and I do therefore joyn ifze with you in the Point, that the Clauſe in the 
Oath, That no fozeign Pzelate hath oz ought to have any Jutizdiction,&c. 
being the very ſame in the 37th Yrticle, (and in the /nterpretation of 
which Article, King James his Canons have, as you ſaid, made you a ſharer 
with the Clergy) you and all others who take the Oath may be thankful 
for the eneft of that Xing, having farther exerciſed the Diſpenſative 
Power of his interpreting the whole intent of that Oath: And that Ivter- 
pretation of it which hath made the Coaſt of the Oath clear to you in this 
Point, you will find agreeing to what he hath in our La e PubliſÞ'd 
to the World, and dedicated to eternity. For he having in his Premonition 
ro all Chriſtian Monarchs mention'd trow he caus'd the Houſe of Commons to 
Reform a Clanſe they had put into the Oath of Allegiance derogatory to the 
Pope's ſpiritual Power, viz. That the oþ 6s bad no Power to Excommunicate 
him, and that he was ready to conſent that th: Biſhop of Rome ſhould have 
the firſt Seat, and be Patriarch of the Weſt , and be Primus Epiſcopus inter 
omnes Epiſcopos & princeps Epiſcoporum, ſo it be no otherwiſe but «s Peter 
was, Princeps Apeſioloram, takes occaſion in his 4polozy for the Oath of 
Altegiance to let the Wor/d know his Reyal judgment ot the intent of the 
OATH of SUPREMACT ; and there in On of the Pope's Breves, 
and Belarmine's Letter , he faith in p. 108. that the rexdring Chriſt iax 
Kings within their own Dominions, Gcvernors of their Church as well as of the 
reſt of their People, in teing Tuſtodes utriuſqire tabulz, »o: y making new 
Articles of Faith, &c. tut by commanding Obedience to be given to the 
Word of God , by reforming Keligion according to his preſcribed Will, b 
aſiſting the Spiritual Power with the Temporal Sword, by reforming Corr- 
tions, by procuring due Oledience to the Church , 6 FB Ok. and cutting; off 
all frivolous Queſtions and Schiſms as Conſtantine 44 and finally by mating 
decorum 0 be obſerv'd in every thing, and eſtabliſhing Orders to be ebferv'd 
in all indifferent things for that al e,is the ONLI Intent of the Oath of 
Bupzemacy 2: and whendy as he cfleQually confuted the Cardina!, whoſe 
Letter charged the Oath of Supremacy as tending to this end, That the Au- 
thority of the Head of the Church in England may be transfert'd frgm the 
Succeſſor of St. Peter to the Succeſſor of King Henry the 8th , and to oppoſe 


the Primacy of the Apoſtolick See ; fo at the end of his Book he ſhews iDet 
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his defign of Publiſhing the ſame , was to ſatifie all his good and natural 
Subjeits, and likewiſe Strangers , about the things therein contain'd; and 
whereby the King's Mind was publickly notify d that in the righr done to 
the Crown by the Oath of Supremat'y as well as of Allegiance, there was no 
wronz intended to St. Peter, or his Succeſlors. 

A. I hope you have now put a Perzed to the Zi/tory of the Diſpenſative 
Power of the Crown, that was cxerciſed in»the 7nterpreting of any parts of. 
the Oath of Supremacy, or the 37th Article thereto relating. You have 
named to me ſo many zxterpreratiovs of the Oath, that according to the 
wiſdom of our State, and the Lex & Conſuetudo Parliamenti making a Bill 
to be thrice read in each Houſe of Parliament, and then receiving the 
Royal Aſſent to be thought like Gold ſeven times purify'd, may ſhew the 
interpretation of the Law to be ſo ton. But tho I will account any good 
Law to be more precious then Gold, yet if like Go/d it be too. far extended 
by dutlile interpretation, it may be drawn to fuch a thinneſs as to loſe all 
its weight and eſtimation, and retain only a poor tioCture and colour that 
will ſignifie little or nothing. And as Pliny in his Panegyrick on Trajan 
faid, that by reaſon of the multitudes of futes upon Pera/ Laws in Rome, 
there was danger till 7rajay's time, ze Civitas fundata legibus, legibus ever- 
zeretur ; ſoa Law whoſe Obligatorineſs is founded on interpretations may 
be endanger'd by the multitudes of them to be deſtroy'd, and may like the 
Papal Laws of New Rome by the infigite interpretations of Caſui/ts in the 
forum internum (which is their 7ribunal) be brought to ſignific nothing in 
either forum, and to be only an Engine to make Perplexities. 

You have given me here ſuch a Genealogy of interpretations, that accor- 
ding to the common Story of Ariſe Daughter, &c. one may fay, Ariſe In 
terpretation, ard go to thy Interpretation, &c. I ſhall therefore be glad now 
you . have been fo largely communicative of your thoughts to me about 
the aſſertory part of the Oath, you will deal as frankly with me in ac- 
quainting me with what may in the Promiſſory part of the Cath be of im- 
portance for me to know in order to the better diſcharge of my Duty in the 
Caſe before me. | 

B. I ſhall therein be moſt ready to ſerve you when we meet next : for 
the entire Conſideration of what according to the 4f{ertory part of the 
Oath you are obliged to do, will I ſee, be as great a load as both our pa- 
tiences Will at this time bear ; and therefore according to the Saying of 
MuF# is for th: Kinf;Tam to tell you, that let our Kings make never ſo ma- 
ny interpretations one aſter another of this your Oath , you muſt (finding 
them all Confiſtent with one another) conſider them all with all due re- 

garg]Pe thank God and them when their Conſciences being inclined to a 
tenderneſs for the doubting of yours , they interpoſe their Diſpenſative . 
Power of that kind. And hereupon I ſhall tell you that in the year 1628. 
King Charles the Firſt did cauſe the 39 Articles tobe reprinted, and with a 
Declaration before the ſame made by him as "Supreme Governor of tle 
Church within his Dominions, that thoſe Articles contain the true DodQrine 
of the Charch of England, and that if an} Difference ſhould ariſe about the 
external Policy concerning Injunttions, Canons or other Conſtituticus what- 
ſoever belonging to the Church of England, the Clergy in their Contoca- 
tion, is to order and ſettle them, &c. he approving their ſaid Ordinances,&c. 
that' the Biſhops and Clergy ſhall have licence under the Broad Seal to 
deliberate of, and do all ſuch things as being made plain by them and aſſen- 
ted to him, ſhall concern the ſetled Continuance of the DofArine and Diſci- 
pline of the Church of England, &c. and then having reſpect to the Arti- 
cle wherein the Arminians and Antiarmipians were concern'd, 'tis —_— 
tnat 
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that »o may hereafter ſhall either Print or Preach to draw the Article afide 
any way, &c. But the fr/# Canon that was afterward ( viz. A. 1640. ) 
made, was that concerning the Regal Power, which begins with taking notice 
that ſundzy Laws , Ozdinances , and Conſtitutions had been fozmeriy 
made fo? the acknowledgment and pzofeſſion of the moſt lawful aitd in- 
dependent Yuthozity of our Dzead Sovereign Lozd the King over the 
ſtate Eccleſiaſtical and Civil, and then enjoyns them to be ALL carefuily 
obſervd by all perſons whom they Concern upon the Penalties in the 
ſaid Laws and Conſtitutions expzeſs'd , and then decrees, that the Cler- 
gy ſhall read the following Explanation of the Regal Power : and where 
the words, A Supzeme Power is given to this moſt excellent ©2der 
(:.e. of Kings) by God himſelf in the Scriptures, which 1s, that Kings 
ſhould rule an3 Command in their ſeveral Oominions all perſons of what 
Rank oz Eſtate ſoever, whether Eccleſiaſtical oz Civil, and that they 
ſhould reſtrain and puniſh with the Tempozal Swozd all ſfubbozn and 
wicked doers, ſkew they had then the 37th of the 39 Articles in their 
eye: and ſome other words, v/z. 02 any perlon.o2 perſons to let up, main- 
tain 02 avow refpeaively under any pzetence whatſoever, anp indepen- 
dent Coacive Power, either papal , oz popular, &c. is to undermine 
their great Royal Office, ſhew they had an ye on that 37th Article, ard 
on your Oath, and where they did ſpeak out that /e»ſe of the Clauſe, The 
Biſhop ot Rome hath no Jurisdigion, &c. and of the words in the Oath, 
that no fozeign Pzelate hath o2 ought to have any Jurisdigion, &c. tha zs, 
that the Biſhop of Rome had here no indeperdert Coadive Juriſdidion, the 
ſenſe in which all conſiderate Perſons who were Members of the Charch of 
Rome in Harry the 8th's time , and of the Church of England in Edward 
the 6th's time, took the o/d4 Dath of Supzemacy , and the Members of the 
Church of Exzl/and in Queen Elizabeth's time and ever ſince took the 
#ew One. 

As for Nex-conformif1s, who think the Government of Biſbops unlawful, 
this Clauſe, that no foreign Biſhop hath or ought to have any Furiſdittion in 
the forum interuum wanted no relief in their Cafe from the Diſpenſative 
Power of interpretation. 

Nor did thoſe of the Church of Eng/and who convers'd with the Starute- 
Book wart the Crown's izterpretation of this Clauſe in the Oath; for the 
ſcope of the Statute of the 35th of ZZ. the 8th, that*enjoyn'd the old Oath 
of Supremacy (and from whence this C/asſe in the New one had its riſe ) 
was not to break the Meaſures of St. Cyprian about the Vnity of Epiſcopal 
Power, but in effe& to repreſs the Z/arpd independent Ceattive Power of 
the Biſhop of Rome, and which ſeveral of the following words 1n that Oath 
ſufficiently evince, and which did bind the Swearer to defend and main- 

# tain all other As and Statutes made oz to be made within this Realm 
fo2 the Extirpation and Ertinguiſhment of the uſurped and pzetended 
Authozity, Power and Jurisdicion of the See and Biſhop of Rome, &. 
And Queen Elizabeth finding the Oath thus, at her coming to the Throne, 
ſhe like a wiſe Reformer, would not make any breach in the World wider 
then neceſſity required ; and probably fuppoſing that mens A4Uegiance ha- 
ving been uſed to the yoke of ſeveral words in that Oath that related to 
the rexouncing and for/aking of foreign Furiſdifion, would draw more qui- 
etly in the ſame, and that according to the Rule of quod neceſſario ſobintelli- 
gitur non deeff, there being no ſolutio continui imagin'd by any to be de- 
ſign'd in the nity of the Epiſcopal Power, when the Clauſe of Utterly 
teſtifying and declaring, that neither the See no2 Biſhop of Rome hath 
no2 ought to have any Jurisdigion, Power oz Authozity os 7 _ 
eaim. 
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Realm, &c. was inſerted in the o/4 Oath, it ought to be judged that no» 
thing derogatory to the erder of Biſhops could be tended in the Clauſe of 
the »ew Oath by her intreduced. And according to the Ke of Analogum 
per ſe pofitum, &c. JuriſdiQion being to be taken for Coadtive Juriſdiction, 
the Clavſe relating to any foreign Prelates having here no Jurildiaion hath 
been ſtill meant of move Coaftive. Mr. Rogers therefore writing on the 39 
Articles, hath thus fairly commented on that Clauſe in the 37th, The Pope 
bath no Jurisdiction, &c. Z7is Juriſdiftion hath been and is juſtly renounced 
and baniſh d out of England by many Kings and Parliaments, as by King Ed- 
ward 1/t, 3d, and6th: by King Richard the 2d, Harry the 4th,6th, 8th,and 
by Queen Elizabeth, and by our moſt noble King James. 

But that the Church of England intended no War againſt the 7/nizy of 
Epiſcepacy by the Canons of 1640. (which yet have the words of Popery's 
being a groſs kind of ye > wry and of the Maſs being Idolatry, and do in- 
inflit a temporary diſability, namely that of Excommunication on Popiſh 
Recuſfants) may appear by the tenderneſs there uſed to the Church of Rome 
in ſparing to impute the Superſtition of Popery to that whole Church by name. 
And the 6th Canon, having mention'd the Convocation's ny defirous to de- 
clare their fincerity and conſtancy in the profeſſion of the Dottrine and Diſci- 
pline Eftabliſk'd in the Church of England (i. e- the Doftrine of the 39 
Articles) and to ſecure all men againſt any ſuſpicion of revolt to Popery, or 
any other Superſtition, and enjoyn'd a new Dath againſt all in»wation of 
Dodrine or Diſcipline to be taken by the Clergy (the afſertory part whereof 
hath in it an Approdation of the Derive and Diſcipline or Government 
eſtabliſhed in the Charch of England, as containing all things neceſſary for 
Satvation, and the Promiſſory part, a Promiſe not to endeavour to bring in 
any Popiſh Dottrine contrary to that which is ſo eftatliſhd, &C. and not to 
give conſent ever to ſubjett it to the Vſurpations and Superſtitions of the See 
of Rome) Mr. Bagſhaw in his Argument in Parliament concerning thoſe 
Canons, took occaſion to criticiſe on the not ſubjecting our Church to the 
Cſurpation and Superſtitions of the See of Rome, and to call it a Nega- 
tive Pregnant ; that is to fay ( as his words are) you may not ſubjet the 
Church of England to the See of Rome, but 70 the Church of Rome you may. 
Now there is as much difference between the See of Rome an4 the Church o 
Rome, as betwixt Treaſon and Treſpaſs, and this appears plainly by the Sta- 
tute of 23. Eliz. c. x. where it is ſaid, that to be reconciled to the See of Rome 
is Treaſon : but to be reconciled to the Charch of Rome is not Treaſon ; for 
then every Papiſt would be a Traytor , being a Member of the Charch , and 
therefore reconciled toit. Now the See of Rome #5 nothing elſe but the Pa- 
pacy or Supremacy of the Pope, whereby by virtue of the Canon, unam San- 
Ram, made by Pope Boniface the 8th, he challengeth a Superiority of Juriſ- 
dittion and Correflion over all Kings and Princes upon Earth : and thoſe \ 
Perſons which take the juramentum fidei contain'd in the end of the Council 
of Trem, which acknowledgeth this Supremacy, are ſaid to be reconciled to 
this See, The Church of Rome ts nothing elſe but a number of Men within 
the Pope's Dominions and elſewhere profeſſing the Religion of Popery : and that 
the Clergy had an ill meaning in teauing this Clauſe in the Oath thus. looſe, 
T bave ſome reaſon to imagine when I find it in their late Books, that 
Fac ſay the Church of Rome is a true Church , and Salvation is to be 

in it, | 

And if it were anti after having faid ſo much, to fay yet any thing more 
to prop up the ſafety of your taking the Oath of Supremacy with the Clanſe 
whoſe ſeuſe hath been propp'd up by ſo many Ads of the Diſpenſative 
Power of interpreting, I could tell you that in Sir John Winter's Obſerva- 
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tions on the Oath of Supremacy , Printed 4. 1679. he having there confi 
der'd Queen £Z/;2abeths interpretation in the Admonition, and the Confirms 
tion of that Admonition by ber Majeſty in Parliament by the Proviſe in the 
Statmte of 5 Eliz. c. 1. and the whole drift of the Statute to Eliz. by 
which the 02th was enacted , and what Biſhop Carleton and the Primate 
Bramhal writ of the ancient Juriſdiction reſtored to the Crown by that Seas 
rute, and that on the whole Matter the defign of the Oath was not to inveſt 
her with the exerciſe of the ſp:rizza/ Juriſdiction left by ChriF? to his 
files and their Sacceſſors , but to keave that entire to them, faith at the end 
of his Book, 'that zt 7s not the true meaning of the Oath explain'd in manner 
as abovefaid, which makes many of the Reman-Catholicks refuſe to take it, &c. 
and then makes the Explanations not being known to all, and their intricacy; 
and the conſtant tendring of the Oath for ſo many years without the aforeſaid 
Explanation, likely to grve jſt Cauſe of Scandal , and thereupon he wiſhes 
that that Oath, and the other of Allegiance which are required of them ander 
Jo great Penalties, may be clear d of thoſe doubtful Expreſſions in them which 
cau;e their ſcruples, &c. whereby they may to the entire Satifattion of His 
Majefty and the Nation, fully teftifie the Allegiance and Fidelity of faithful 
Sabjetts and true Patriots, and no longer remain as they generally now do 
diſtruſted, &c. But there was another Book that year Publiſh 'd by a Roman 
Catholick, of which the *::le was A ſeaſonable Diſcourſe ſhewing how that the 
Oaths of Allegiance and Supremacy (as onr Laws interpret them) contain no- 
thing which any good Chriſtian ought to boggle at , and where the Saying of 
Tertullian is quoted, Bone res neminem ſcandalizant, nifi malam mentem,&Cc. 
and where having taken notice of the Queen's 4dmonition, and the Proviſo 
of the Statute of 59 Eliz. and the 37th Article , and the Judgments of the 
Biſhops, Bramhal and Carletox, as Sir JohnWinter had done (and for the 
fame purpoſe) giveth his Judgment that rhe raking of thoſe Oaths gives no 
Scandal: and he in p. 38. averrs, that Sir John Winter fold him many years 
ato that he had the Judgm: nt of Sorboxiſts, Secular Prieſts, and Feſuites, that 
he might take, the Oath of Supr-macy , declaring the ſenſe which the Law 
allows. And 1 ſhall here by the way take rotice that as to the Oath of 4t- 
legiance, F.Creſſy faith in his Epiſtle Apologetical, p.111. that few Roman 
Catholicks (if any at al) nould r-fuſe that Oath if that unlucky word hereti- 
cal were blotted out, &c. or if they might change heretical into, contrary to 
the Word of God, which (he faith) he verily believes was the ſenſe intended 
by King James. 

But now afier all this ſaid, I ſhall tell you that according to what is o4- 
fſerv'd by the generality of Writers , ot Princes eaſing their SabjeQs by 
their Diſpenſative Power of z#terpreting their Laws, viz. That they take 
occaſion then to intermix with ſuch interpretation ſomewhat elſe that may 
advance their Power ; there were Fears and Fealouftes that ſome of theſe 
foremention'd interpretations, tho leſſening the ſpirizual Power of the Crown 
might enlarge its remporal, and particularly-fuch as in-the Queen's Admoni- 
tion mention'd the Outy, Ailegiance nd' Bond acknowledg'd to be' due 
ro Harry the Eighth, and Edward the Sirth: and [as T partly before 
hinted) fuch asin the Proviſo in the 4t of the 5h of the' Quees, thilt ra- 
rifyirjg the Admworition hath in it the addirional words of acknowledging in 
her Bajeſty, her-Þeirs and Succefſozs the Authozity thar was chatten- 
ged-ard lately uſed'by Harry the Eighth and Edward the Sixth, and 
tach as in the 37th Article explain'd the Queer's Power by that given'by 
God himſelf to at! GODLY Painces'tn Arripture (and where notwith- 
ſtanding the #ord Godly being put in there to gi/d the Pr2 of the 43/olure 
Power of the Fewi/ſh Kings, and to make q be the more cafily ſwallow'd, = 
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real meaning was the Power given to all the Jewiſh Kings : for the right of 
their Power depended not on their God/ineſs) and ſuch as in the Canons of 
King James iplo facto Excommuzicate all that do not grve the King the ſame 
Authority in Cauſes Feclefiaſtical, not only that the Godly Kings had among 
the Jews, but what the Chriſtian Emperors had in the Primitive Church. And 
there too notwithſtanding the word Thiiſtian might be'for the like reaſon 
put in as that of Godly was, and to cauſe the owning of that abſolute 7-»- 
p#rial Power, which purſuant to the Lex Regia was uſed by the Chri/tzan 
Emperors as well as their /Zeathen Predeceſſors in puniſhing Heterodoxy ad 
libitum, the meaning of the Canon was not to deveſt Fearhen Emperors of 
their right of judging about Matters of Religion, and as to which Grotius 
in his Letter ro the States Embaſſador , having ſaid , neither would Paul 
have appeal'd to Nero, had he judged that no right of Judzing in a Caſe of 
Religion belong'd to him, addeth, Wherefore as Trajan Civil'y hrneſt , Nero 
wicked are equal in the Right of Government, ſo Pious Conſtantine and Im- 
pious Nero, are equal in the right of judging, in aptitude and skill unequal. 
The Canons therefore of Fozrp, enjoyning the Explanation or [nterpre- 
tation of the Regal Power there inſerted to be one Sunday in every Quarter of 
the 7ear read by the Clergy to their Flocks , did well provide for the cau- 
tioning them as againſt the ſetting up any independent Coattive Power 
either Papal oz Popular, ſo againſt Fears and Jealoufres relating to their 
Properties in their Goods and Eſtates : and by that Explanation they ſhew 
that Chyiſt came not to Undermine oz Diſturb, but to Confirm the Ct- 
vil Government of Þagan Þzinces, and that in the firſt times of Thaiſt's 
Church, Chziſtians were ready to ſubmit-their very Lives to the very 
Laws and Commands of thoſe Pzinces. | 


A. But doth that Explaration of the Rezal Power aſſert any thing in De- 
fence of the Diſpenſative part of it 2 

B. You ſec how without wyre-drawing any Conſequences, the very firſt 
Paragraph of the Explanation doth both ſtrengthen the foundation of the 
aſſertory part of your Oath, we have been fo long diſcuſſing, and ſtrike out 
new lights in the Fabrick of the Oath. You ſee it tells you downright, that 
A Supzeme Poiver is given to the O2der of Kings by God himſelf in the 
Scriptures , which ts that Kings ſhould rule and Command in their 
ſeveral Domintons, all Perſons of what rank o2 eſtate ſoever, 6c. 

And the Explanation doth effectually enough provide dy the ſecond Pa- 
ragraph that Kings ſhould take care that none in their Dominions but the 
ſtubbozn and evil doers may be reſtraind with the Tempozal Swopd : 
for it faith, The Care of God's .Church is ſo committed to Kings in 
the Scripture , that they are commended when the Church keeps the 
right way, and tared when it runs amiſs 2 and therefoze Her Govern- 
ment belongs in.chief to Rings. Fo? otherwiſe one man would be Com- 
mended fo? another's Care, and tared but fo2 another's Negligence, which 
is not God's way. And this is an Argument taken ab abſurdo, and the 
ſtrongeſt that can be uſed in Law, and not to be ſer aſide but by the a/ledg- 
ing ſomething as more abſurd againſt it ; and amounts to this , that it is 
abſurd that Kings who are commended, when,thoſe who are not /?ubborn nor 
evil doers are not under any reſtraint by the Temporal Sword (for the 
Church runs not the right way, when that Sword\sis a terror to any but evil 
doers) and tax'd on the contrary being done, ſhould not be judged to be 
authorized: to exempt thoſe from all reſtraint thereby. And when the People 
are not liable to blame for op erring in their Judgment atout the Per- 
ſons to be ſo'exempted from reſtraint, nor to be commended or rewarded 
for their not erring therein; can any thing be more a4/urd, then for. the 
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independent Coagive Power of Kings it ſ:]f to be refrain'd to the Puniſhing 
ſuch as they fh:ll judge /anocent 2 

But the two zendere/t things in the World are Sovereign Power and Con- 
ſcience, and both of them were made with a Godly Jealorfie and tenderneſs 
to ſup-ort one another; and that Tender-Conſcienced Prince v ho corfirm'd 
this Caxcn, did in it variouſly diſperſare in lege, as I may properly fay with 
Allufion to Suarez de Legibus, where in ſtead of uſing tiie Common Expref- 
ſion of diſpenſing WITH Laws he ſo frequently mentions that of diſpenſing 
IN them, and thereby doth ſeem to take off ſomewhat of the harſhnels of 
Queſtions about Popes or Princes diſpenſing WIT {{ Laws. For when Sove- 
reigns do diſpenſare in lege, they really diſtribute their Sovereign Power 
throughout the Body of their reſpeive Laws for their Preſervation, and as 
the heart doth diſpenſe or d:/{riÞute Blood in and throughout the Body- 
natural, and the Brain Avimal Spirits throughout the genes nervoſum all 
the Body over. And here the King having a zender regard to the firm and 
i: firm Conſciences of his People refpeQively, ard to their various Capaci- 
ties of underſtanding , and he being as Zealous for all their keepirg their 
Oaths of Supremacy and £llegiance, as any Prince coul& be for ther tatry 
them, doth in the beginning of the Car”, let ſuch as you know (who have 
been brought up to Study, and who have a tenacious Memory, and could 
remember more interpretations of the Oath thea I have recounted to you 
if they had been given by our Princes) that whereas ſundzy Laws, ©2dt- 
nances and Contitutions have been fozmerip made fo2 the acknowledg: 
ment and pzofefſion of the moſt lawful and independent Authozity of our 
Dyead Sovercign Lozd the King's moſt Excellent Yajeſty over the 
State Eccleſiaſtical and Civil, &c He doth enjopn them all to be carc- 
fully obſerv'o by all (ich Perions whom they concern upon the Penalties 
in th#ſaid Laws erpzeſ . 

Here then'the As of Parliament before-mention'd, and the Oaths, and 
Articles, and Canons, and Authentick interpetatichs appear to look you 
in the face, and the Articles particularly do fo to the Clergy as having ſub- 
ſcribed them. But that Pious Prince as their Sovereign Paſtor, being deſi- 
rous that his Clergy ſhould gently allure the Layety with Line upon Zine, and 
Precept upon Precept to keep their Faith to God, 2nd Loyalty to himſelf, 
rather then by Interpretation upon Interpretation of their Oaths, would nor 
in this Cao» have them - frighted with the ſight of the Oarhs themſelves, 
and which are there not named : and all Archbiſhops, Biſhops, and inferior 
Prieſts are moreover by the Cance required to Pzcath, Teach, and Ex- 
hozt their peopic to obey, honour, and ſerve their King , and that they 
pzeſume not to ſpeak of his Bajeſty's Power any other way then in this 
Canon is ex22els'd ; but v hich Canon gives them'a very fair /icerce to 
ſpeak to their People of and for the King's Power of diſabling and of rehabi- 
{iiaiing hisSubjes. For it*diſables the publick Ab<ttors of any Poſition 
contrary to the Ex-lications of the Regal Power therein , by Excommunz- 
cating them till they repent, and for the firſt Offence ſuſpends them two years 
from the Profits of their -Benefices, and for the ſecond deprives them of all 
their ſpiritual Promotions > and it was in the Canon before ſaid , That if 
any Parlon, Uicar, Curate o2 P}eacher, ſhall neglecn his Outy in Pub- 
liſhing the ſaid Explications, &c. he thall be ſaſpended by His ©zdina- 
ry, till (uch time as upon his Penitence he ſhall give ſufficient aſſu- 
rance 02 Evidence of his amendment', and in cafe he be of any EX- 
EPPT Jurisdiction, he ſhall be cenſureable by His - Bajefty's Come 
miſſioners foz Cauſes Ecciefiaſtical. And the Canon makes -any Offen- 
ders againſt it in the Univerſities, as being exempr Juriſdictions, Jer ow 
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ſureable, or before His Majefty's Commiſſioners for Eccleſiaſtical Cauſes ; and 
ſo you have the Canon likewiſe by ſecuring the Rights of exempt Juriſdi= 
ions aſſerting the Diſpenſative Power. 

But if you will take Mr. Bag{haw's word in his firſt 4rgument in Parli a- 
ment concernirg, the Canons , he there tells you that that very Cayon of the 
Convocation containing the Explanation of the Regal Power, did neceſſarily 
imply their declared ſenſe of the Laws being diſpens'd with: For faith he, 
making Determinations concerning, Reyal Power , they have done againſt Law , 
and have medled with things of which they have no Conuſance : for the Expoſi- 
tion of them belongs to the Judges of the Land, and they have no more right 
to expound them, then the Judges have to expound Texts of Scripture. 

And we know that our Laws have been fo careful of preferving the 
Judges right of iuterpreting them, that they allow not the Biſhops and their 
Off: cials Power to interpret any Acts of Parliament, tho made about Mat- 
ters of their Juriſd.Rion, and Matters merely Spiritual: as appears out of 
Hobart, 84. Spenioe's. Cale, and Coke 3. /»f. where he faith, that an 
At of Parliawent made about things merely Spiritual ſhall be conſtraed by 
the Common Law e#Judges, | | : 

But how far the diſabling by the Power of Z7is Majeſtys Commiſſioners 
for Ecclefraſtical Cauſes fuch who explain'd not the Rega! Power according 
to that Canon. might appear as an //tarce of the Prerogative of Diſabling 
and of occaſional re-ennabling ; Mr. Bagſhaw's ſecond Argument in effect ex» 
poſeth it to Conſideration, by mentioning that the laſt Letters Patents of 
the Hith Commiſſion were Mich. 9. Car. i» which are containd all things, 
wherein the Commiſſioners were to meddle, aud that therefore the Puniſhing 
of any there on the account of this new Canon made not a year ago, could not be 
purſuant to thoſe Le!ters Patents. | 

His firſt Argument likewiſe wherein he gives his Judgment , that W Law 
that Convoration was d:fſobvid by the: Diſſolution of the Parliament , may let 
us ſee how. far they M making ary Caron depended on the Diſpenſative 
Power of Prerogative. = 
 - But anyone who hatcs. Faction will find that that Author did need!efly 
inflame the minds of that Par/;zames? of Forty againſt thoſe Canons and par- 

ticularly with the foremention'd .Excep7ion againit'the firf#,on the Account 
of the Explanation of the Regal Power having not been made by the Judges, 
and: where the Exception doth through the fides of the Convocation 
ralaxy at the. honour of that King by whom thoſe Canons were Cons+ 
re) Gerci/-(5hn * 4 
His- Majeſty in his memorable Speech at the Prorogation of the Parliament 
onthe, 2ath; of Offeber 1628. occaſionally faid, \ 7 Command all you that are 
bere, to take notice of what I granted you in your Petition (1. e. the Petition 
of Right), 4u# eſpecially. you, my Lords the Judges, -for-to you only Under me 
belongs. the. interpretation of the Laws:: for none of the Houſes of Parliament 
joynt or ſeparate, bawe any Power either to make. or declare a Law without 
my Conſent. 'Nor will\any. one: wonder, at! the teaderneſs: of any Croaws'd 
heads in preſerving their Right, as to.the terpretation of their Laws, who 
hath conſider'd that the uſage of the ancient Rowaps in making.their Civil 
law to, beamong the things Sacred and Ceremonies. of their Gods preſerv'd 
in the Collegium Pontificur, and appropriating the interpretation of it to their 
Pames ens tdge Awar/tus to; beruinaugurated: Pontifex Maximus, and! 
likewiſe all;the Roman | Emperors from Augu/fias to Gratian toaſſume that 
title : "and; chat the Chriſtian Emperors, tho as ope faith, a facrs. Romanoruns 
&. hoc Paxgificis neamineghbornebant, in ſuis tamen Blegiis & nummis paſm ſe! 
Pantifices rmaximos\elici\ paſſh (unt; quod ad hodiernum diem: rudera. Romana 
inſpiczent ibus ſatis conſtad : Nor 
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Nor yet will any one find Cauſe to; reflect on. the memory of that our 
Prince for want of conſulting his Judges in the znterpretation of his. Laws in 
general : nor even of this his Ecclefiaſtzral Law in particular about: the Ex- 
planation of the Regal Power. For ZHeylin in his Hiſtory of Archbiſhop 
Land, faith, that & tender was His Majeſty , that before he gave his Conſent 
that the Canons of 1640. ſhould be tender'd to the Clergy, to te ſubſcribed, 
he caus'd them. to be publickly read in Conncel, and before the Judges there, 
and by all whom they were approved, &c. And if Mr. Bag/baw had conſider'd 
what himſelf had faid of the Judges having no Right to Expound texts of 
Scrip/ure, and\how. the Convecation in that Cavon did introduce the Supreme. 
Power given, to Kings by God himſelf in the Seripture, and explain'd by 
Regal Power, Xings ruling and commanding in their ſeveral Dominion; al 
Perſons of what rank , or eſtate ſoever , and that they ſhould reſtrain and pus 
iſh with the Temporal Sword all ſtubborn and evil deers; and likewiſe what 
was before mention'd in the Second; Paragraph of the Explanation, viz. of 
the Care of God's Church committed to Kings in the Scripture, he would 
have fcund the /nterpretation of the Regal. Supremacy. as builton the Scrip- 
turcs by that Camez (and approved too by the Judges of the Land) to have 
not been exorbitant. 

The words in the 13th of the Rowans,of the Zigher Powers being the Or- 
dinance of God, and of bearing, not the Sword in tain, and of being the M;s 
nilter if God, and a revenger to execute wrath on hin that doth Evil, and 
of rendring therefore to all their. dues, fear to whom fear , honour to whom 
- honour ;and the words in S. Peter of ſubmitting our ſelves toevery Ordinance 
of m..n for the Lord's ſake, whether it be tothe King as Supreme, or unto Go« 
wernors, as wnto them that are ſent by him for the Puniſhment of evil ders, 
and for the Praiſe of them that do wel, and other paſlages 1n Scripture, and 
particularly in the Old Teſtament,were in the eye of the. Coxwocatzon in their 
ſo explaining the Regal Power, and you may it you-pleaſe have them now 
in your-eye, While you are conſidering the Caſe before you , and fee how 
far you are bound to ſubmit to all Goverxors who ſhall be employ d by the 
King in the executive Power of- his Laws againſt evil doers, and tor the 
praife of them that do well ;, and how you are not to diſparage ſuch Gover- 
nors who are ſo ſent for ſuch praj/e, 

But it i5 not. to be wonder'd at that the Judges approved of the Contents 
of that Explanation of the Regal Supremacy, and particularly of the Power 
' of puniſhing evil do-rs as inherent inthe Crown , ſince the fame hath been 
declared fo by fo many 4s of Parliament, and of which I ſhall name one to 
you that [ hs not yet referr'd to, viz. that of 19 Marie, c. 1. Sef. 2. of 
the Second Parliament , of which the #.7/z is, The, Regal Power & inthe. 
Queens Majeſty as fully as it bath been in. any. her Progenttors, and. where , 
tis faid that For as much as the Imperial Crown of thu Realm with all Digni- 
ties, Honours, Prerogatrues , Juriſdiftions and Preheminences thereunto 
annex d, united cnd belorging, ly the Divine Providence of Almigh'y God s 
moſt lawfully and rightfully deſcended and come to the Queen s Highneſs that 
now 15, CC. and inveſted in her Royal Perſon according.to the Laws of this 
Realm, and. by force. and virtue of the ſame al Regal Pawer, Dignity, Flonoury 
Authority, Preheminence doth appertain and of right o»ght to appertain and 
belong, unto. her Highneſs as tothe Sovereign Supreme Governor and (2ucen 
of this Realm and the Dominions thereof. in as full large and ample manner 
as it hath done heretofore to; any. other her. maſt noble Progenitors Kings of this 
Rea'm, (the ample manner of Harry the 8th's Power is not therein ex- | 
cepted) Neverthelcls the moſt aucient'Dtatutes of this Kealm being 
made iy Kings then reigning, vo not oy attribute and refer all. mers 
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native, Pzeheminerice, Pokver and Jurfsdiction Royal ttato the namegf 
Ring, but alſo do give, aſſign and appoint the Cozrection and Puniſh: : 
ment of all Offenders againſt the Regality and Dignity of the Crown,and 
the Lawsof this Realm unto the Ring, Ec. 

And conſidering that a Popiſh Parliament of Queen Mary's did give this 
their avguſt Declarative ſenſe of rhe executive Power, of puniſhing al Of- 
fenders againſt the Regality and Dignity of the Crown (which is the great 
Offence taken at Popery) and the Laws of the Realm, as belonging to or inhe-. 
rent in our Kings by virtue of their being Supreme Governors Ot the Realm, 
and that this Supreme Power was Committed to her and her Progenitors by 
the Divine Providence of Almighty God , ſhall your acknowledgments of 
ſuch S»;rewe Power of your Prince be narrower then any of Papiſts 2 

You know how wary and careful our Engliſh Princes have always been 
that their Subjets might ſee them hold the reins cf the Executive Power 
of the Law in their hands, and that none but the fubborn and evil deers 
need tear the being over-run by it. 

And while I happen to think of the memorable Expreſſion of a Loyal 
Lordin a Speech in a late Parliament of the unreaſonableneſs of any ones 
ſuftering merely by the word Proditorie being put into the charge of a 
thing that was not in its ſelf Zvi, and as if it w:re ſaid that ſach an one did 
traiterouſly paſs over the Thames in a Boat : 1 likewiſe think of the reaſona- 
bleneſs of our Laws in providing for the common Safety by the Prince be- 
ing 2llow'd to ho'd the Sazl of the Executive Power in his own hands, and 
which otherwiſe if ty'd faſt about the Boat might cauſe it upon any ſudden 
guſt of wind to be overſet. 

' You know therefore how King Fam:s the Firſt in his Apology for. the Oath 
of Allegiance, in Anſwer to the Pope's firſt Breve, thought himſelf obliged 
in juſtice ſor the maintenance of that Executive Power of the Crown to ſay 
as to the Pope's expreſſing his ſorrow for that Perſecution which the Catholicks 
ſaltain for the Faiths ſake, wherein beſide the main untruth whereby I am ſo 
injurioafly uſed (as if he had thought it a perſonal injury to himſelf that any ' 
one in his Realm ſhould be perſecuted for Religion) 7 muſt ever avow and 
maintain as the truth is, according to mine owp Knowledge, that the date 
QUEEN of famous Memory never PUNIS HD any Papiſt for Relizion. 
He doth not ſay, her Laws, and Miniſters, but $ Z E never puniſh'd, &c. 
He well knew that if Papi/ſts had been PuniſÞ'd for their Religion in her 
Reign by Judges, and Jaries, and Sheriffs, that it was ſhe had puniſh'd 
them. And acco:dingly he in his Premonition to Chriſtian Monarchs doth 
more regiv, and with a/t)le of Majeſty relating to his Fxecutive Power, thus 
tell them, viz. And yet ſo far hath both my Heart and Government been 
'from any bitterneſs," as almoſt never one of thoſe ſharp Additions to former 

Law$ hath ever yet been put in execution. 

Well,” Sir, .In fineT leave it to you to conſider on the whole matter how 
far the Contents of that Canon, and particularly what is declared therein 
about the care of God's Church being ſo committed to Kings in the Scripture, 
that they are commended when the Church keeps the right way, and blamed 
when it runs amiſs, 'and therefore her Government belongs in chief to 
Kings, &c. do ſhew that Kings not only may, but ought out of a regard 
to their own Souls to provide that where the /afery of their Subjects 
Souls is concern'd, their Diſpenſative Power by the interpretation of their 
Laws, and the relaxation of their Rigonr in particular | Caſes may be 
ex: , | .) | 

I deubt not but you have obſerv'd many more Caſes wherein the Royal 
Martyr to prevent imminent pe: z/ of Soul was put to it to exert ſuch = 
Power. © 
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A. 1 remember. not to have read of more. 

B. Nb > If you had read the 39 Articles Printed in the Edition that 1 
have done, with his Dec/aration prefix'd thereunto, you would find that 
there being a high ferment about the Arminian Controverſie in the Church 
of England, and the Arminian and Anti- Arwinian Divines (who both had 
ſubſcribed the Articles) eppropriating the ſenſe of them to both their Per- 
ſwaſions, and too many drawing then.the ſenſe of them tod much afide, and 
all of them profeſſing themſelves bound in Conſcience by the Laws that re- 
quired their Subſcription to the Articles, and that their Subſcription 
to them , was to be taken in the /mpoſers ſenſe, and that as to the A4r- 
ricle of th: King's berg Supreme Governor of the Church of England, it beirg 
ſuppoſed (as the words in the Declarationare) Some differences might ariſe 
concernirg the External Polity, Tnjunilions , Canons , cr other Conſtitutions 
rhereto belonging ; His Majeſty by his Decl/aratien again r4tifyins the Arti- 
cles, and particularly publiſhing that He was Supzeme Governoz of the 
Church of England, did notify his Pleaſure, that as to avy ſach Differences 
arifing asaforeſaid, the Clergy in their Convocation ſhould ozder andſet- 
tie them, he app2oving their Ozvinances, &c. and to the end they might 
| Not trouble themſelves or the Church by putting their own interpretations 
on the Articles , he Requires their taking the Articles in the Literal and 
Gran matical ſenſe , and notifies that /itcral ſenſe as reſtrain'd to the way of 
the general Expreſſions in the 4rticles, and fuchas the Drvines of the ſeve- 
ral Perſwaſions took as making for them: ſo that now by His Majeſty's thus 
interpreting that ſenſe, they might warrantably continue fo to do. And 
according to what hathbeen faid of Manna, that it was that to every man's 
taſte wherewith it was pleas d moift , mens ſenſe of the Articles might 
be ſo too, by means of the declared Complaifance of His Majeſty 
therewith. 

A. One would then the leſs wonder at the Complaiſarce of the Clergy 
with that King's Power of Di/per/ing in his Laws by /nterpreting or De- 
claring. | 

B.1 could tell you of another paſſage in his Reign that will ſhew you 
how our Biſhops made uſe of that Power as their Sheat Anchor to preſerve 
the Hierarchy in the Storms it met with : and how then the B/Þops iſſuing 
out the Proceſſes of their Ecclefraſtical Courts in their own Names, was by 
the Artifice of the Fation improved as an occaſion of making a very great 
ferment in Church and State, and fuch a one as nothing but the Royal Power 
of [aterpretation, or of declaring the Law, could ſettle. 

And therefore Archbiſhop Lazd in his. Epiſtle to the Xivg before his fa- 
mous Star-Chamber Speech, did :n the Name > the Church of England then 
think himſelf obliged to apply to the King in a moſt pathetical and folemn 
manner to exert that great Power in that ConjunQure : viz. / do hambly in 
the Churches name tefre of your Majeſty, that it may be reſold by all the 
Reverend Judges of England, and then Putliſh'd by your Majeſty , that cur 
keeping Courts and iſſuing Proceſs in our own Names, and the like Exceptions 
formerly taken and now renew'd, are not againſt the Laws of the Realm (as. 
'ris moſt certain they are not) that ſo the Church-Governors may go on cheer- 
fully in their Duty, and the Peoples minds be quieted by this aſſurance, that 
neither the Law, ner their liberty as Suljelts is infringed thereby. 

The many Pamphleteers of the Fation who attacqued the Hierarchy, 
teproached them with the Nox-obJervance of Humane Laws, and charged 
their Proceedings'with ///ega/rty , becauſe by the Stature of x0 E.6. c. 2. 
that required Proceſſes Eccleſiaſtical to be in the Xing's name , it was de- 
clar'd, That the Biſhops ſending ont their Proceſs in tNeir ozn Names was con- 

frary 
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trary to the Form and Order of the Summons and Proceſs of the Common- Law 
uſed in this. Realm. Anditherefore. as HHeylin tells us in the - Life of Arch- 
biſhop Laud, p. 321: in 4.1637. the wn accordingly ifſued out his. Pro- 
clamation declaring, That the Biſhops holding their Courts, and iſſuing Pro- 
ceſs in their own" Names were not againſt the Laws cf the Realm, and the 
Judges Reſolutions were therein notify d to:that purpyſe. And upon all. mo- 
tions afterward fr. Prohibitions tothe Hecleſiaſtical Court upon the pretence 
of their Proceſſes not iſſuing out in the Ximg's Name according to that Sra- 
tute:of E. the 6th, the currant Law hath ſtill been in Weftmin/ſter- Hall 
for keeping/up the ſenſe-of His Majeſty declared: in his Proclamation as to 
that Point. 

According, to the manner then of praz/ing: the Bridge we go over; the 
Church of England having in Queen Elizabeth's time been prelerv'd by the 
Regal Power. of iterpreting. expreſs'd in her Admonition, and by the like 
Power-in the time of King Charles the Firft , and the ſa/us anime having 
been at ſtake asto the Oathin her time, and as to the avowed. Principle of 
the Church of England about Humane Laws binding the Crnſcience in his 
time ; the: uſe: of that Dzſpenſative Power being like a Bridge that 
kept them - from falling into the Pir ' of Perdition , deſerv'd- their 
Praiſe. | 

That eminent Divine Mr. John Ley in: his Learn'd Book call'd. Defenfrue 
Doubts and Reaſons for refuſal of the Oath impoſed by the Sixth Canonof the 
late Synod\(1.e. that in the year 1640.) faith there, p.99,and ro0,Ecc; There 
are ſome of our Brethren, who (in good will to themſelves and us) have un- 
dertaken to expound the Oath ſo as that they and we without ſcruple may take: 
it. And we take kindly their good intention, and in good will to them again 
requeſt them to confider, that a Private Interpretation of: 4 Publick At can 
give no ſatisfattion unleſs it te either expreſly or virtually allow'd bythe 
higheſt Authority that doth impoſe it : and then. it- is made. Publick, &c. 
But the Authority of Interpretation of any doubt in ſuch a Publick- 4, be- 
longs property not to private but publick Perſons, &c. For private Men tho 
Learn:d, if they take upon them the Tuterpretation of publick Difates, may 
be more like to light on mutual Contradiitions of each other, 'then.on the truc 
and proper Conſtrudtio of the Text they interpret. So did Vega and Soto, 

to and Catherigus, who wrote againFt each other contrary Comments on the 
"Council of Trent. Jn which reſpect it was a wiſe advice given tothe Pope by 

the. Biſhop of Beſtice, viz, to appoint a Congregation for the expounding. of the 
Councel : and well follow'd ty him when he Garbade all. ſorts of Perſons, Clarks 
or Laicks (being private Men) ta make any Commentaries, Glaſſes, Annota- 
tions , or any Interpretation whatſoever on the Decrees of that Councel. 
Dr. eds indeed made: an Interpretation of his own. Subſcription , but 
there had been no walidity in it. ( as we concetue,) unleſs it had been a:low'd 
by the Superior Powers. And ſo it was : for: (as he ſatth) It was atcep- 
ted by King James: and the Archbiſhop of Canterbury 'affirm'd it to be the 
true ſenſe and meaning of the Church of England. He refers there to Dr. Bur- 
geſſe in his Anſwer to.a much applauded Pampblet, Przfat. p., 26. 

A. Your mentioning that of Dr. Burgeſſe. his Interpretation. of his Sub- 
Jerigeies minds me of what I have read at the endot his Book call'd No.Sa- 
crilege nor Sin to aljenate or purchaſe Cathedral Lands, viz. in his Poſtſcript 


to Dr. Pearſon, and: his No Neceſſity of Reformation of the. Publick Doftrine 
of the Church of England; Printed: A. 1660. where he faith;, 4s touching 
the Regal Supremacy, we own anid will aſſert:it as far as you agor, dare. Only 
we bad reaſon to take notice of the improper Expreſſion in the. 37th Article that 
the Queen's PazeltpYath the Supzeme Pgwer, For if. che — | 
ather 
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father d on the late King , and prefix'd to the Articles , had ſo much Power 
with his Prinjer, that he durſt not alter the word Duren into Bing even in 
the year 1642, and thoſe Articles muſt be read Verbatim without Alteration 
or Explanation, then wt? ſay again there is a Neceſſity of Reforming that Ar- 
ticle in the expreſſion of it : ard not to talk at random what was indeed the 
meaning , unleſs we may have leave when we red it ( Regit declaratione 
_ ſtante ) to declare the ſenſe which the Declaration alloweth 'us not 
to do. F 

But the truth is, that exception of the Dofor to the Articles may well 
paſs for a Scrup/e, or rather a Cavi/: and at this rate we ſhould be put ro 
it toſay, O King interpret for ever, 

B. You fay right. Dr. Pierſon ih that Judicicus Book of his, call'd No 
Neceſſity of Reforming the Dottrine of the Church of England, well obſerves 
that the 37th Article hath expreſs reference to the (Queen's Injunttions ſet 
forth in the year 1559. and thoſe Injuntticns take particular care, that no 
other Duty, Aliegiance, 0z Bond ſhould be requiced to the Quan, then 
was acknowledged tobe due to the mott noble Rings of famous Yemozy, 
King Henry the 8th her Pajcfiy's Father, oz King Edward the 6th, her 
PBajelſty's Bzother. The words of the Article declare that the Doftrine 
contained in it, concerneth all th: Kings as Kings. The title in General is of 
the Civil Magiſtrates, and the word run rhus., Where we aitribute to the 
Dueen's Bajeſtp the chief Government we give not to our Pzinces, &c. 
ſhewing that what they gave toher, they gave to all the Kings of England. 
H hich will appear more plainly ont of the firſt Latine Copy Printed in the 
time of Queen Eliz. in the year 1563. read and approved by the Queen , th? 
words where'f are theſe, Cum Regie Bajeſtatr ſummam gubernationem 
tribuimus, quibus tituiſs intelligunus animos quozundam Caluninta- 
tozum offendt , non damus Regibus noſtris aut verbi Oei aut Sacra- 
mentozum adminiftrationem, &c. Bring therefere the Article expreſly 
mentioneth and concerneth the Kings of England, as they are the Kings 'of 
England, the mention of the Queens Majeſty in the Articl: can make the 
Dottrine no more doubtful then it doth our Allegiance in tl at Oath which was 
made 1 Eliz. where the Heirs and Succeſſors of the Queen are to appoint who 

ſhall accept the Oath, the words of which are that the Queen's Þighneſs is 
the only Supzeme Hovernoz of this Realm. But 7 hope the Heirs and 
Succeſſors of Queen Elizabeth did never appoint that Oath to be taken in the 
Name of the Queen's Highneſs, but in their own. 

It may be ſuppoſed that ſome ſuch like CaviZing or Scrapling humour 
polleſs'd the fancies of ſome in the beginning of the Reign of King James 
the Firſt : and that ſome occaſion was thereby given to that Prince in 
thoſe his Canons , expreſly therein maintaining the 39 Articles, and the 
Subſcription thereunto, and particularly in the 36th Canon there to enjoyn 
a Sabſcription to three Articles in ſuch manner and ſort as s there appointed, 
and of which the fri# is, That the Ring's Bajeſlp under God ig the only 
Dupzeme Governoz of this Realm , and of all other His Highneſs Do- 

- minions, &c. and that no fozeign Pzince, Perſon, Pzelate ,, PAUE 02 
DUGHT to have anp Jurisdiction , Power , Superiozity , Pzehem:- 
nence, 02 Authozity Eccleſiaſtical oz Spiritual, &c. and in which the 
words have or OUGHT to have, might poſlibly be -inferted out of a Royal 
Complaiſfance with the Defircs of ſome Scraplers in whoſe behalt the Fa- 
mous Dr. Raino/ds moved the King at the Zamprom-Conrt Conference that 
to the Poſition in the 37th Ar:ic/e, viz. The Biſhop of Rome hath no 
Jurisdiction in this Realm of Eogland, might Ze added nor OUGHT to 
have : but which motion the King then rejected as a thing ſuperfluous, and 

: faying, Habewus quod jure habemus. JE - —_ 
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You may find an Account of this twofold Subſcription 19 Coke 4. InFt. 
c. 74. and where he faith , Subſcription required by the Clergy is twofold : 
One by force both of an Act of Parltament CONFIRMING and Eſtabliſhing 
the 39 Articles of Religion agreed upen at a Convocation of. the Church of 
England , and ratify d. by Queen. Eliz. ( 13. Eliz, C. 12. ) Another by Ca- 
nous made at a Convocation of the Church of England , and ratify'd by 
King James. 

4. I had thought you told me that the 39 Articles owed no Corfirma- 
tion nor Authority to that Ad of the 13th of £/z2. ry ng 

B. 1did tell you ſo: and co think that when my Lord Cote uſed the 
word Confirming, he ſpake cum wu/go, or 2s the word 1s taken minus proprie 
and as it is taken in declarative Adts of Parliament ſometime to mean 
declired, and as I and others \may in Diſcourſe ſometimes uſe the word. 
But ( ſpeaking properly ) to confirm being firmum_ facere, 1. e. what was 
not ſo before, you are not to think that the Parliament in 13% Eliz. did fo. 
They Enatted what was by the Queen before authorized, and as the words 
there are about the Articles, viz. Fut forth by the Dun's Authozity. 
And you may too for.this purpoſe. Conſult the /ty/e of the Att 239 Eliz.c.1. 
Entituled; An Af for retaining.the Queen's Subjetts in their due Obedience, 
and where 'tis made 7reaſon for any to withdraw any Subjetts from their Na- 
tural Obedience to her Majeſty , or to withdraw them for that intent from 
the Religion now by her Highneſs Authozity eſtabliſhd within: her Oo- 
minions. . 

Thus ' too as to the Queen's di/a41irg ſeveral of the Roman-Catholick 
Biſhops and Deans by her Eccleſiaſtical Commiſioers 1n the beginning of 
her Reign, purſuant to the 4 of 1* El:z. c. 1. for reſtoring to the Crown 
the Ancient Juriſdiftion ; the 49 of Parliament 35? Eliz. c. 8. entituled, 
Every Deprivation of any Biſhop or Dean made in the beginning of the Queen's 
Reign ſhall be good : and Archbiſhops, Biſhops and Deans made by the Queen 
ſtall be adjudged lawful ; begins with' acknowledging that the former were 
jullly deprived; and it is theretoze Declared and Cuaced by Juthozity of 
this Paritament, that ail and every Depzivation, &c. and all aud every 
Sentence of Depzivation, &c. had, pzonounced and given, &c. ſhall be 
adjudged;- d#m'd, and taken good and fuffictent tn Law, &c. and as to 
the latter, viz. Thar all ſuch Archbiſhops , Biſhops and Deans as were 
92Dair'D 02 made by the Authozity o2 Licence of the Queen's Bajeſtp, &c. 
got be taken and adjudged to be lawful, &c. They confirmed not what 
ſthe Queen did in diſal ling the former , and enabling the latter, but only 
: declared and enatted the validity of what the Qiieen had done. And here 
you have again the Judgment of Parliament for approving the Queen's 
Power of Enabling and Diſabling. 

And here too (by the way) I am to tell you , that you have another 
jaagnions of Parliament ſuitable to. that in 8* Eliz. and for the adjudgin 
and taking to be Lauful the making and ordaining ef the Archbiſhops and 
Biſhops by the Authority or Licence of the Queen's Mayefty , &c. Any am- 
bigity 02 queſtion in that behalf heretofoze made tv+the contrary not- 
withſtanding; and which 27/ EST ION before made in the Caſe, I have be- 
fore ſhew'd to te diſability. 

A. 'But I ſuppoſe you have read of that 70-FO LD Subſcription my 
Lord Coke ſpeaks of,repreſented as a Gravamenby fome. 

B. I have fo: and the laſt Book I read that fo repreſents it is, the An- 
ſer to" Dr. Stillingfleet's Sermon by ſome Non-Conformiſts, &c. Printed 
A. 1680. and. where in p. 29. they thusexpreſs their defires, viz. That a/ 
New deviſed Oaths, Subſcriptions and Declarations, together with the Cano- 
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nical Oath, and tle Subſcription in the Canons be ſuſpended for the time to 
come. If that be too much, we ſhall con'ent-our ſelves with a modeſter me- 
tron, that whatſoever theſe Declarations be that are required to be made, 
ſubſcribed, or ſworn , th'y may be impoſed only as to the matter and end, 
leaving the takers but- free to the uſe of their own Expreſſions. And thu ex- 
pedient we gather from the Lord Coke , who hath providently (as it nere) 
againſt ſuch a Seaſon laid in this Obſervation, The torm of the Subſcription 
ſet down in the Canons ratify'd by King Fames, was not expreſs'd in the 
AR of the 13th of Eliz. 4. /zſþ. c. 74. And conſequently if the Clergy erjoyd 
this: freedom till then, in reference to the particulirs therein contain'd, 
what hinaers why they might not have the ſame reſtored in reference alſo 
to others ? ; 

It was the ſecond Artic/? enjoynd by that Canon to be ſubſcribed, viz. 
That the Book of Common-Prayer, &c. containeth in jt wthin?, contrary to 
the Word of God, and that it may lawfully be' uſed, &c. at which they took 
ſo much offence, and to which the 44 of Parliament required not their 
Subſcription. 

. 4: I perceive then my Lord Coke doth not reflet on: the form of Sub- 
ſcription, as enjoyn'd by the 36th Canon of King James , and by his Regal 
Authority out of Parliament as illegal, notwithſtanding what had been ena- 
fed in the 13th of Queen Elizabeth. | 

B. He doth'not. And he there further faith, By the Statute of 13; Eliz. 
the Delinquent is diſalled and deprived iſo facto: but the Delinquent a- 
g4inſt the Canonof King James 7s to be proceeded withail ly the Cenſures of 
the Church. And I heard Wray Chief Juſtice in the King's Bench, Paſch, 
2.3. El. report, That where one Smith ſubſcribed to the ſaid 39 Articles of 
Relig:on with this a/dition, fo far forth as the fame were agreeable to the 
Word o. God, that it was rcſolv'd by him and al the Judges of England, 
that this Subſcription was not according to the S!atute of 13.Eliz. becauſe 
this Statute required an atſelute Subſcription, &c. Befides this Subſcription 
when any Clerk is admaxtted and inſtituted to any Benefice, hz is ſworn to Ca» 
nonical Oledience to his Dioceſan. 

But as to his ſaying that zhe Delinquent againſt this Canon is to be procee- 
ded withall by the Cenſures of the Church ; I ſhail obſerve that the beginning 
of the Canon doth incapacitate any to be receivd into the Miniſtry who doth 
not ſubſcribe the three Articles 1n it, and that the Canon doth afterward 
put ſome temporary Diſabilities on Biſhops who ſhall Ordain, Admit or 
 Lvicenſe any one, except he firs have ſubſcribed in manner and form there 
appointed : and it 15 the 2nrverfaries it offending that the Canon leaves to the 
Dazger of the Law and His Majeſty's Cenſure. 

Here then you ſee King James the Firſt did out of Parliament add a new 
Subſcription to what was' required by the 4 of Pariztamert , and did like- 
Wiſe out of Parliament make incapacity to be the Pimiſhment of refufing ſuch 
new Subſcription. 1 

AndI need not tell you that that Power ſo exerciſed by that Prince out 
of Parliament hath been approved not only by all the Beſhops of the Church 
of England, as putting the Form of Subſcription required iby that Canon in 
Execution ever ſince and to this day in lieu of the form required 'by the 
13th of £/iz. but (as I may fay) virtually and tacitly by all our Xings and 
Parliaments ever ſince, who have acquieſced in the fame. But what if 1 
ſhould tell you that the Authority of the Xing in thus making that 
Canon about Subjcription, hath becn ſince expreſly approved in Par- 
ltament > © | 


A. 1 ſhould be moſt ready to hear it. 


B. You 
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B. You may therefore pleaſe to conſult the 4 for Vniformity 169 Car. 2: 
and in the latter end of it you will fee that in a Provi/o referring to the 
39 Articles as agreed on by the -Archbiſhops &c. A.1562. and particularly to 
the 36th therein about zhe Book of Conſecration of Archbiſhops, &c. ſet forth 
in the time of Edward the 6th, as containing all things neceſſary to ſuch Cou- 
ſecration and Ordering, &c, It is Enatted, &c. that ail Subſcriptions here- 
after to be had oz made to the ſaid Articles by any Deacon, Pieſt, &c. 
02 other perſon whatſoever, who by this Act oz any OTHER LAW now 
tn fozce is required to ſubſcribe unto the (aid Articles ſhall be conſtrued 
and taken to ertend and ſhall be applyed (foz and touching the ſaid 36th 
Article) to the Book containing the fozm and manner of making, oz- 
daining, and conſecrating of Biſhops; Pytefts, &c. in this Ac mentionen 
in ſuch (ozt and manner as the ſame did heretofoze extend to the Book ſet 
fozth in the time of Ring Edward the 6th mentfon'd in the ſaid 36th Ar- 
ticle, any thing in the (aid Article, oz in any Statute, Ac, oz Canon 
non had oz made to the Contrary hereof in any wiſe notwith- 

anding. 

[t is clear that the Parliament had then their Eye on the A of 13. Eliz. 
and on that Canox of King James, and which you may take as referr'd to 
by the words, or any other Law wow in force (for fo they then knew it to be, 
and as it ſtill is, tho with the interpretation extended by the A toit) and 
afterward by the word Cano. ; 

| But one may gueſs that. by the Authority of ſome of the Lords the Bi- 
ſhops there was before the makir g of this Carox of King James , and after 
the 4 of x3. Eliz..in her Reign, ſome Subſcription under diſabling Penal- 
ties required of Miniſters beyond what that Szazute required, by what the 
Author of Certain Confiderations tending to promote Peace mentions, in 
P. 4 Viz. That in the 3oth year of the Reign of Queen Elizabeth, the Houſe 
of Commons preſented to the Lords Spiritual and Temporal a Petition con» 
taining, divers particulars, for the redreſs whereof they defire, that no Oath 
or Subſcription might be tender d to any at their entrance into the Miniſtry, 
but ſuch as is expreſly preſcribed by the Statutes of the Realm, except the 
. Oath againi# Corrupt entring, that they may not be troubled for the omiſ- 

fion of ſome Rites, or Portions preſcribed in the Book of Common Prayer - 
that ſuch as had been ſuſpended for no other Offence, but only for not ſubſcri- 
bing might be reſtored. 

A. It ſeems thoſe Biſhops then did as your Expreſſion was, Diſpenſare in 
lege, and were (as I may ſay) Nox-conformiſts to it, by going beyond it. 
For they were obliged ſapere ad Regulam ; and all Conformity is reſpetu 
regulz, and he who doth over-ſhooz, or who over-does what is enjoyn'd, is 
a Non-conformi#T. 

B. You here put mein mind how ſome of our Biſhops and Clergy have 
beenthus Now-conformifts in over-ſhooting their mark , at the ſame time 
that they have with undiſtinguiſhing ſeverity executed the rigour of the 
Laws againſt all who did foot ſhort. The Royal Martyr in his Declara- 
tion to all his Loving SubjeAs, Publiſh d with the Advice of his Privy 
Councel,, A. 1641. refers to ſome Ceremonies in our Church Which Have 
-been Uſed without any legal TUatrant oz Jnjunaion , and which already 
are, 02 ſpeedily may be aboliſh'd. 

A. ButI a little wonder that 'a ZZoxſe of Commons ſhould Petition for 
the Diſpenſing with ſome /ega/ Rites, and required both by J»junitions and 
Canons, and by As of Parliament. 

B.' 1 do not wonder at it at all. For Conjundtures having happen'd when 
ſome Non-couformiſts having been tender of the Peace of the Government, 
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you need not wonder at any tenderneſs in it for them. For as in the Con- 
junQure of the Reftcration of King Charles the Second, very many of the 
Presbyterians and of other SeQts then ſhewing their Loyalry ( the Aurhor 1 
lately cited taking notice thus of the Declaration, A. 1660. viz. in which his 
Maj:fly ſaith Our preſent Confideration and work is togratifie the private Co-- 
ſctences of thoſe who are grieved with ſome Ceremonies,by indulging to and diſs 
penfing with the omitting of thoſe Ceremonies. A Member of the Houſe of 
Commons in an Epiſtle to Hi Majeſty uſeth theſe words, viz. which Indulgent 
D: claration ſo raviſhed the hearts of all your Loving Subjefs, that your 
whole Hruſe of Commons, their Repreſentatives then aſſembled in Parl:a- 
ment, immediately after the Publication, Otober 8th. 1660, repair'd in a 
Body to White-hall, and there by their Speaker's Oration in the Bangue!ting- 
Houſe, expreſs d their extraordinary great Joy , and preſented their general 
Thanks to jour Majeſty for this your Majeſty's moſt gracious Declaration and 
Diſpenſa' ion with their Conſciences in Matters not being of the ſubſtance or 
eſſence of Religion, which gave abundant ſatifation to all peaceable ſob. r- 
minded Men, and ſuch as are truly Relizious, in which returnof their Thanks 
they were all unanimous , N:mine Contradicente, the» Ordering a Bull in 
Parſuance of your Majeſty's Declaration : Note, that this was that Houſe of 
Commons, which tog-ther with rhe Houſe of Lords brought Fs Majeſty to the 
Throne } (o long before, namely in the fr/# year of King Charles the Firſt, 
and 4: 1625. both Houſes preſented a Petition to the Xing, wherein they 
deſire that His Majeſly would pleaſe to adviſe the Biſhops Ly fatherly en- 
treaty and tender uſcge to recuce to the peaceable and orderly Service of 
the Church ſugh able Min ſt:'rs as have been form:rly STILENCED, &c. 
and which is ineffe, all one , ſuch a#/e Miniſters as have been formerly 
diſat led. 

4. Tam highly pleas'd with your further bringing any thing to me like 
Judgment of Parliam-nt that may ſtrengthen the Regal Power of interpre- 
ting ,-or of diſpenſing with diſability. We have diſcours'd of the Subje& a 
pretty while together at this Meeting , and, I muſt acknowledge you have 
entertain d me with an account of many Statazes that have propp'd up the 
Regal Power of d:ſpenfing with diſatiliry : and that too (tho you obſerv'd 
it not to me) not only intheir Pream4/cs, but in their exad;ng parts, ti.c 
which I account more momentous. Nor can I forbear obſerving it to you, 
that in the late Printed Bocks of ſome who afſerted this diſpenſative Power, 
nothing like Jadzn.ert of Parliament hath been cited in the caſe for it, but 
that out of Ro. Parl. x. H. 5.11.22. out of Ro'le Tit. Prerogative le Roy, 
fel. 180. viz. The Commons prayed that the Statu'es for voiding of Aliens 
out of the Kingdom mizht be executed , to which the Ki g agreed ſaving his 
Prerogative, that he might diſpenſe with ſuch as he pleas d. And upon this 
the Commons auſwer'd, that their intention was no other, nor ever ſhould be, 
by the help of God. 

But this vas only the judgment of a Houſe of Commons ; and that is ſtort 
of the Authority of a Houſe of Lords concurring with them , tho but in a 
Petitionary manner, that the Regal Diſpenſative Power might be exerted : 
and which /atter is far ſhort of the Authority of an A4&# of Parliamen:. 
And among the many Par/;amentary Recognitions of the Diſpen/ative Power 
you have mention d to me, that which you told me at our jfir/# meeting 
of the 44 of Uniformity 16® Car. 2. leaving Aliens or Foreigners of the 
Reform'd Churches that were then aZow'd or tolerated by the King's Maje- 
ſty, or that ſhould te a/ow'd by him, his Heirs and Succeſſors, to be ſecu- 
red under the Wing of Prerogative from all the Penalties in that 44, was a 
greater Preſident of a Parliament's deference to the Di/}enſative Power. = 
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But here it falls in my way to ask you if the Parliament in that At, in- 
terpreting and ex pounding the Sul ſcription tothe 36th Article ( as you be- 
fore mention'd) did not ow ſome want of tenderneſs to the Rega/ Power 
of interpreting ? 

B. Not in the leaſt. The King thought fit in his Leg:ſlative Capacity, 
and with the Concurrence of the three Eſtates to iſſue forth ſuch interpre- 
tation, to the end it might be perpetuated. But you will find that they 
were ſo tender of that branchof Prerogative, namely of the Regal Power of 
interpreting out of Parliament, that having referr'd to the King's Declara- 
tion of the 25th of Offober, 1660. ( 2. e. that concerning Ecclefraftical Af- 
fairs we ſpoke of before.) and mention'd that according;'to that he had gran- 
ted his Commiſſion to [everal Biſhops and other Divines to reviewthe 
Book of Common Payer, and to pzepare ſuch. Alterations and Addji- 
tions as they thought fit to offer, and that afterwards the Convocations 
of both the Þyovinces of Canterbury and York, being by His Yajeſtp 
called, &c. His Dajeſty hath been pleas'd to Authoztize the P2eſidents of 
the ſaid Convocation, and other the Biſhops and Clergy of the ſame to 
review the Book of Common Pzaper, and the Book of the fozm and man- 
ner of the making and conſecrating of Biſhops , Pzteſts, &c. andthat 
they ſhould. make ſuch Additions and Alterations tn the ſaiv Books as 
to them ſhould ſeem meet, and ſhould pzeſent the ſame to Þis Bajeſty 
fo2 his further Allowance oz Confirmation , and then ſetting forth 
that the ſame was accordingly done, and that ſome alterations were inſerted 
into thoſe Books by the Convocations, and by them Preſented to His Maje- 
ſty, and a/ which Hu Majeſty having confider d hath fully approved, it 
then follows, that Þis Bajeſty hath recommended to thts peſent Parlia- 
ment that the Books of Common Pzayer, &c. with the Alterations any 
Additions which have been ſo made ind pzeſented to Þis Yajeſty by the 
ſatd Convocations, be the Book which ſhall be appointed to be uſed, &c. 
in all Pariſh. Churches and Chapels, &c. And it is upon the foundat ion 
of what His Majeſty did as before-mention'd, that the following exatting 
Clauſes with their SanQtions and Penalties are built. 

And you' may if you will take notice of a Proviſo toward the end of the 
A, being very tender of not hurting what King James by his Prerogative 
did in Z/nitivg the Preberd/hip to the Profeſſor of Law in Oxon for the time 
being, and whereby that X7ng diſpens'd with the incapacity of Zay-men, as 
to the enjoyment of ſuch Prebendſbip : but the 4 and the Proviſo takes 
care to perpetuate the King's Profeſſor's enjoying the fame, and leaves the 
Prerogative at liberty to diſpenſe with ſuch d/ab1lity in the Caſe. 

In ſhort, you ſee how tender that Parliament was of Prerogative, and 
tho they thought it not fit to give ſuch loud Applayſes to his late Majeſty's 
Declaration of Oftober the 25th , A. 1660. before-mention'd , wherein fo 
much of the Diſpeyſative Power was exerted, yet you find they refer to it 
with reſpect. 


A. I have almoſt forgot the particulars of the Dz/penſative Power there- 
in exerted. | 

B. I ſhall tell you that the King having there mention'd (and what the 
Att takes notice of) his ſaying that he would appoint ſome Divines to review 
the Common Prayer Book, and to make ſuch Alterations as ſhall be thought 
moſt neceſſary, &c. it then ſaith, Our Will and Pleaſure is, that none be 
puntſh/d 02 troubled fo2 not uſing it until it be review'd , andeffecually 
refoam'd. He there ſpeaks ſeveral times of Difpenſing with Ceremonies, 
that were by Law eſtabliſh'd. It is there likewiſe faid, Becaule (ome men. 
otherwiſe Ptons and Learned ſay, They cannot confoun unto the Sub- 
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ſcription required by the Canon, no2 take the Dath of Canonical Obes 
dience, we are Content, and it is Oar (ill and Pleaſure (ſo they take 
the Daths of Allegiance andSupzemacy) that they ſhall receive ozvina- 
tion, inſtitution and inducjon , and ſhall be' permitted to erercife chetr 
Function, and to enjoy the Pzofits of their Livings without the ſaid Sub- 
ſcription 02 Path of Canonical Obevtence, &c. 

A. I ſee here is King James the Firſt's incapacitating Canon diſpens'd with, 
and indeed ſuſpended. 

B. The Declaration goeth on with taking care that J20ne be Judged to 
forfeit his Pzeſentation, oz Benefice, 02 be depzived of it upon the Sta- 
tute of the x3th of Elizabeth, c. 12. (o he read and declare his Aﬀent to 
all the Articles of Religion, which onlycontain the Confeſſion of the true 
Chyiſtitan Faith, and the Doarine of the Sacraments compiled in the 
Book of Articles in the ſaid Statute mentioned. And this Declaration 
had betore expreſs'd His Majeſty's mindfulneſs of his Declaration from Bre- 
dagh, and his faying, We publiſh'd in our Declaration from Bredagh, a 
Liberty to tender Conſciences, and that no- man ſhould be diſquieted 02 
cali in Queſtion fo2 Differences of Dpinton in Batters of Religion, 
which'do not difkurbthe Weace vf the Kingdom, and that we ſhall be ready 
to conſent touch an Ac of Parlſfament ag upon mature deliberation ihall 
be offer'a 11s fo2 the full granting that Indulgence. Here was a Liber:y 
of Conſcience granted and publiſh'd, and Heterodoxy about the very Art:- 
cles of Religion tolerated, and a throwing off of Penal Laws, and for which 
Declaration I ſhould have told you, that Baker's Hiſtory, p. 703. mentions, 
that the Houſe of Lords order d Thanks to be given to the Meſſenger who 
broutht that gracious Declaration. | 

A. And yet you fay the Declaration Oftober 25. 1660. thus diſpen/ing 
with diſability incurr'd by the Cancr,and the 13th of E/iz.and by Queen El:- 
zabeth's Att of Uniformity, was both approved and -pplaudrd by the former 
Parliament. I have not heard of the like in the kind of it. 

B. No doubt but the Author there rcferr'd to the Declaration of Octob. 2 5. 
A. 1660. for which tle Houſe of Commons fo expreſs d their thanks : how- 
ever by the ſuppoſed careleſsneſs of the Printer , the Publication is faid to 
be Ofober 8th. 1660. For the words by him c7ted as faid by his Majeſty, viz. 
Our preſent Conſideration and work is to gratify, &c. are 1n that Decla- 
ration, P. 15. and 16. 

Burt if it were not for c/oyinz you with other like /»/tances, I could tell 
you of the like in the 4egrmning of the Reign of King James the Firlt. . 

A. I pray ſpeak not of c/oyinz. My Patience may be ſoon fſurfeited 
with two or three ſuch things as ſome call Preſidents. But this thing 
call'd Judgment of Parliament carries with it ſo much weight as well as Venc- 
ration, that you cin no way more oblige me then by going on to entertain 
me with 7»/tances of that kind. 

B. Why, thenl1 can tell you if you will at any time turn to your Co/- 
lefion of Proclamations in the tume of King James the Fir, you will find 
that inthis Proclamation of March the 5th, the firſt year of his Reign, he in- 
timates that With the Conſent of the Biſhops pzelent in the Hampton- 
Court Conference he thought meet that ſome (mall things might rather 
be crplain'd then.changed in the Book of Common Pzaper, and fo? that 
end gave fo2th his Commiſſion under the Gzeat Seal of England, ac- 
coding tothe Fozm which the Laws of this Realm in like Cate pze- 
ſcribed to be uſed to make the (atd Erpſanatton, and to cauſe the whole 
Book of Common Þ2aper with the ſame Erptanation to be newly Pzin- 
ted, which being done and eftabliſh'd, anew after fo feriois a ———_— 
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tion, &c. we have thought it necefſary to make known by ]Pzoclamatio 
our authortzing of the ſame, and to require and enjoyn all men, as well 
Eccleſiaſtical as Tempozal ts Confozm themſelves to it, as the only 
publick Fozm of ſerving God, eſtabliſh'd and allow'd to be in this Realm, 
And the rathcr fo2 that all the Learned Yen who were there pzeſent, as 
well of the Biſhops as others, pzomiſed their Confozmity in the pzagice 
of it, only making ſute to us that ſome few might be bozn with foz a time. 
WWherefoze we require all Archbiſhops, Biſhops, and all other publick 
Yintiſters, as well Eccleſiaſtical as Civil, to do their Duttes in caufing 
the ſame to be obey'd, and in puniſhing the Offenders accozding to the 
Laws of the Realm heretofoze eſtabliſh'd foz the Authoztzing the (aid 
Look of Common Pzaper. 

You ſee there that all the Biſhops and the great Parade of the /iterati 
preſent at that famous Conference, did implore the King for the exerciſe of 
his Di/penſative Power for a while to ſome few. 

But what is more conſiderable is, that the Xing here doth make a pgene- 
ral re/axation of the Bond of Queen Elizabeth's A of Vniformity in ſome 
things ; and inſtead of inſerting an expreſs Clauſe of diſcharging from the 
Penalties of that-AA, all that uſe the Common Prayer Book with the King's 
Alterations or Explanations, as Queen Elizabeths Admonition did in rela» 
tion to. thoſe who 2ook the Oath of Supremacy in the ſexſe of her Interpre- 
tation, (a thing indeed not neceſſary for either of them to have done when 
they had looſen'd the bond of the Obſervance of the Law) he enjoyns the 
wiiform uſage of the Book of Common Prayer, as by him interpreted or ex- 
plain'd (the title of the Proclamation being A Proclamation for the autho- 
rizing an Uniformity of the Book of Common Prayer to be uſed throughout the 
Realm) under the Lakin Puniſhments of Queen Elizabeth's At of Uni- 
formity ; the Biſhops all this while being miniſterial to the King in his 
Power-of thus interpreting, and explaining an Act of Parliamext , and the 
looſening of its Obligation both as to themſelves and others. 

[am to tell you, that in that Proclamation of March.the fifth, the Xing 
refers to a Proclamation he had before Publiſh'd on the 24th of Oftober 
then laſt paſt, wherein he gave the Puritaz Divines an intimation of the 
Conference he intended to have: and in which he reflects on the heat of 
their Spirits as tending rather to Combuſtion then Rcfozmation, which 
(faith he) if there be Cauſe tomakezis moze in our hearts then theirs, &c. 
and afterwards faith, we are not ignozant that time may have bdzought in 
ſome.Cozruptions, which map deſerve a review and amendment, which 
if by the Aſſembly intended by us, we ſhall find to be ſo indeed, we will 
therein p20c&#d accozding to the Laws and Cuſtoms of this Realm by gv- 
vice of our Councel, oz tn our Þigh Court of Parliament, oz by Con- 
vocation of our Clergy, as we ſhall find reaſon to leadus: not doubting 
but that in ſuch an ozderly pzoceeding, we ſhall have the Pzelatest others 
of our Clergy noleſs willing and far moze able to affozd us their Duty 
and Service, then any other wjoſe Zeal doth go ſo faſt befoze their dil- 
cretion, 

And the Proclamation in March following ſhew'd you how the King's 
reaſon lead him in his Proceeding in the Afﬀair according to the Laws 
and Cuſtoms of this Realm , and how loyally his Biſhops and Clergy ac- 
quieſced therein, 

A. I remember have read both theſe Proclamations : and I doubt not but 
that Hampton-Court Conference madea great ferment in the Body of the Peo- 
ple, tho none in the Orthodox Clergy. But I ſhould be glad to know whe- 
ther it made any fermentation in the Body of the People JOAN, 
an 
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and what was the Reſult of it > Did the Parliament acquieſce in what the 
King had done as aforeſaid 2 'For if ſo ; they had done as Queen Flizabe:h's 
Parliament in publickly approving what ſhe by her own Eccleſiaſtical Supr e- 
macy did in diſcharging the diſatling Penalties in her firſt 4 of Parliament, 
and in relaxing by her interpretation, the vinculum for its obſervance in thar 
tenſe that many had before put on it. 

B. King James his Parliament did in effet, the very ſelf-ame thing. 
And I ſhall give you the account of it out of his Proclamation of the 16h ot 
July, A. 1604. in the Second year of his Reign : for there having ſpoke of 
that Conference and of his having Publ;ſh'd by Proclamation what was the 
iſſue of it, and his hoping that when the ſame ſhould be made known al reaſo- 
nable Men would hate refted ſatisfy d with that which had been done, and 
net have moved further troutle of Speech of Matters whereof ſo ſolemn and 
adviſed deliberation had been made, His Majeſty's following words are, 
Notwithſtanding at the late Aſſembly of our Parliament , there wanted 
not many who renew'd with .no little earneſtneſs the Queſtions befozc 
determin'o, and many moze as well about the Book of Common Pzayer, 
as other Yatters of Church Government ; and impoztuned its fo2 our 
aſſent to many Alterations therein: but yet with ſuch Succeſs, as when 
they heard both our own Speeches made to them at ſundzy times, ſhcw- 
ing the Reaſons of otir fozmer P2oceedings in thoſe Watters, and like- 
wiſe had had Conference with come Biſhops, and other Lozds of the Cp: 
per Pouſe about the ſame, they deſiſted from further JIoſecution thereof, 
ſinding that of all things that might any way tend to the furtherance of 
Religion and of Eſtabliſhment of a Yiniſtry fit foz the lame, we had be: 
foze with the Advice of our Councel, had ſuch Conſideration as the pzc- 
ſent ſfate of things would bear, and taken ozder hcw the ſame ſhould be 
polecuted by ſuch means as might be uſed without any publick diſtur- 
bance o2 (nnovation. | 

And in how vigorous a State the Diſpenſative Power as to the Now- 
conformifts aſterward continued in the Reign of that Prince appears by what 
I have before cited of an Application made to him by the Houſe of Com- 
mons for the exerciſe ot the ſame to the Non-conformiſts, in the x<th year 
of his Reign. | 

Moreover how by 7acit Diſpenfation he diſpens d with the Diſabilities 
that Roman Catholick Phyfigians and Lawyers had incurr'd by his 4&s of 
Parliament, I have told you. But what if I ſhould now tell you how aſter- 
wards he did take care as it were «4 /itura , to delete the Execution of . !! 
the Penal Laws, diſabling ones, and others, againſt the Roman Catholicks ; 
and thatas to what he did therein, the moſt zealousProteſtants among his 
Biſhops, and the Lords Temporal and others of his Privy Council, did concur 
with him in fo dcing 2 

A. Ithink you would tell me of that which was very ſtrange. 

B. As in the Happy future State of England it was with an intent to 
detect the Degeneracy and Vanity of the Politick and Proteſtant-would-be's 
of the Age who pretended to Advance Religion by Excluding the next Heir, 
in p. 219. ſhewn that one'#f the general and putlick Articles ſent by King 
James the Firſt to his Embaſſador in Spain, in Order to the Match with the 
infanta was, that the Children cf this Marriage ſhall no way be compel[d or 
conſtrain d in point of Conſcience or Religion, wherefore there is no doubt that 
their title ſhall be prejudiced in caſe it ſhould pleaſe God that they turn'd 
Catholicks, and that it was afterward ſent as an additional Article offer'd 
from England, that the King of Great Britain and Prince of Wales ſhould bind 
themſelves by Oath for the aa 4 the Articles, and that the bb 
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Council ſhould ſign the ſame under their Flands, and that accordingly the 
Articles were fig d by Archbiſhop Abbot, John” Biſhop of Lincoln, Feeper 
of the Great Seal, Lionel Earl of Middleſex, Lord high Treaſurer of Eng- 
land, Henry Yiſcount Mandevile, Lord Prefident of the Courct, Edward 
Earl of Worceſter, Lord Privy Seal, Lewis Duke of Richmond and Lennox 
Lord hich Steward of the Houſhold, James Marqueſs of Hamilton , James 
Earl of Carliſle, Lancelot Biſhop of Wincheſter, Oliver Yiſcount Grandiſon, 
Arthur Baron Chicheſter of Belfaſt, Lord 7reaſurer of Ireland, Sir Thomas 
Edmonds Xight, Treaſurer of the Houſhold, Sir John Suckling, Comperot- 
ler of the Houſhold, Sir George Calvert, and Sir Edward Conway , Prin- 
cipal Secretaries of State, Sir Richard Weſton, Chanceber of the Exchequer, 
Sir Julius Czfar, Mr. of the Rolls ; and for the truth of which Facts, refe- 
rence is there made to Mr. Pryane's Introduttion to the Archbiſhop of Cane 
terbury's 7rial, p. 43; ſo you may there read it in p. 44- that ſome private 
Articles were agreed on, and probably were Sworn to by the fame 
Perſons that the other general ones were : and of which private ones, the 
firſt was in ſhort, That one of the Penal Laws againſl Roman Catholicks 
ſhould at any time hereafter be put in Execution. | 

But you may thus ſee it at large : viz. That pMticular Laws made againſt 
Roman Catholicks, under which other Subjetts of our Realms are not compre» 
hended, and to whoſe Obſervation all generally are not obliged, as likewiſe 
general Laws, under which all are equally Compriſed ; if ſo be they are ſuch 
as are repugnant to the Romiſh Religion, ſhall not at any time hereafter by any 
means or chance whatſoever direAly or iudiretlly, be commanded to be put in 
Execution againft the ſaid Roman-Catholicks. And we will cauſe that 
our Councel (ball take the ſame Oath, as far as it pertains to them , and 
belongs to the Execution which by the hands of them and their Miniſters us 
to be exerciſed. 

The 2d was, That no other Laws ſhall hereafter be made anew againf? the 
ſaid Reman Catholicks ; but that there ſhall be a perpetual Toleration of the 
Roman Catholick Religion within Private Houſes throughout all our Realms 
aud Dominions, which we will have to be underſtood, as well of our Kingdom of 
Scotland ard Ireland, as in England, &c. 

And the 4th was, That we will interpoſe our Authority,and will do as much 
as in us ſhall lie, that the Parliament ſhall approve, confirm and ratifie 
a'l and ſingular Articles in favour of the Roman-Catholicks, capitulated bes 
. tween the moſt renowned Kings , by reaſon of this Marriage ; and that: the 
ſaid Parliament ſhall revoke and abrogate the particular Laws made againſt 
the ſaid Roman-Catholicks, &c. | 

And the Concluſion there is, viz. That we will interpoſe our Authority, 
and will do as much as in us ſhall lie, that the ParliamAt ſhall approve, 
confirm and ratifie all and fingular Articles in favcur of the Roman-Catho- 
licks , capitulated between the moFfF renowned Kings, by reaſon of this Mar- 
riage ; and that the ſaid Parliament ſhall revoke and abrogate the particular 
: Laws made againſt the ſaid Roman-Catholicks, to whoſe obſervance alſo : the 
reſt of our oy ets and Vaſſals are not obliged ; as likewiſe the general Laws 
under which all are equally comprehended, towit, *s to the Roman-Catholicks, 
if they be ſuch as ts aforeſaid, which are repugnant to the Roman-Catholick 

Religion : and that hereafter we will not conſent , that the ſaid Parliament 
ſhould ever at any time Enaft or Write any other new Laws againſt Roman- 
Catholicks, We accounting all and fingular the preceding Articles , ratified 
and accepted, out of certain Knowledge, as far as they concern us, our Heirs or 
Succeſſors , approve, ratifie , applaud, and promiſe, bonk fide , and in the 
word of a King, by theſe Preſents inviolably, firmly, well and faithfully to keep, 


obſerve, 


[95] 


obſerve, and fulfill the ſame, and to cauſe them to be kept , obſerved and ful. 
filled without any Exception or Contradittion , and do confirm the ſam: by 
Oath upon the holy Evangelifts , notwithſtanding any Opinions , Sentences or 
Laws whatſoever to the contrary : In the preſence of the moſt Nliuſtrious 
Don John de Mendoza , Marque(s of Inojofa , and Don Charles Coloma, 
Extraordinary Ambaſſadors of the Catholick King, of George Calvert # night, 
one of our Chief Secretaries, of Edward Conway Knight another of our Chief 
Secretaries, of Francis Cottington Baronet, of the Privy Councel 10 our Son 
the Prince, of Francis de Corondelet, Apoſtolical (or the Pope's) Prothone- 
tary, and Arch-Deacon of Carbray. Dated at our Palace at Weſtminſter,the 
20 day of July, 1623. inthe Engliſh flyle. 
Jacobus, Rex. 
A Compared and true Copy. 
George Calvert, Chief Secretary. 


' The Form of the Oath which the Lords of the Councel took to the former 
Articles us this which fol/oweth, ( found among the Lord Cottington's 
Papers.) 

Formula Juramenti a Conſiliariis Prezſtandi. 


Ego N. Juro me debite plentque ot ſervaturum, quantum ad me ſpetat, 
omnes & fingulos Artitulos, qui in trallats Matrimonii , inter Sereniſſimum 
Carolum, Wallig Principem , & Serenifſimam Dominam Doinam Mariam 
Hiſpaniarum Infentem, continen'ur. FURO ETTAM, Quod neque per me, nec 
per Miniſtrum aliquem inferiorem mihi inſervientem , legem ullam contra 
quemcungque Catholicum Romanum conſcriptum executioni mandabo, aut man- 
dari Jorge , Penamve ullam ab earum aliqua irrogatam exigam. Sed in 
omnibus que ad me pertinent, Ordines a Majeſtate ſua ex ea parte conſti- 
tutos fideliter obſcrvabo. 


Thus far Mr. Pryme ; who verifies the FaQts above-mention'd , not only 
from my Lord Cottingtor's Papers, but from the Mercure Francois, Tom. g. 
A. 1624. þ. 25,26, 27. and on which Author hein p. 47. beſtows the Cha- 

, rafter ot one of the trueſt Hiſtorians of this latter Age : and whom Mr.Prynne 
had before in p. 40. cited for the truth of the general Articles referring to 
Tom 9. p-11. and 28. And I ſhall here obſerve to you,that what Mr. Pryxxe 
hath ſet down as aforeſaid, to be- the Form of the Oath took by the Lords 
of the Councel to the former Articles, doth appear to be referr'd by himto 
both ſorts of Articles, viz. both the gereraland the private ones. For tho 
toward the end of the gerer:/ Articles it appeard only that the Xing and 
Prince were to be Sworn that all the Privy Councellors ſhould fign thoſe Ar- 
ticles under their hands, and that the King Subſcribed thoſe Articles, and 
was ſworn to them in the preſence of thoſe Biſhops and other Privy Coun- 
cellors before named ; yet the firſt of the private Articles agreeing tt:at zhe 
Councel ſhould take the Oath as far as pertain'd to them, and belong 'd to the 
Execution which by the hands of them ard their Miniſters is to be exerciſed, 
that the Penal Laws ſhould not be execured againſt Roman-Catholicks, I ac- 
count it appears according to Mr. Pryxne that the Privy Councellors were 
Sworn to both Articles together : and that by the words of FZ/R9 
ETIAM, &c. the private Articles were referr'd to; and the which will ap- 
pear the more manifeſt , if you conſider that the gexera/ Articles had not 
one word therein for the zolerating of more Papiſts then thoſe of the /x- 
fanta's Family, and fuch who particularly belong'd to her. Nor was there 
any thing more as to the Privy Councgllors agreed to in the general Articles, 
then their ſigning them. And both the geners/ and private Articles _— 

rae 
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the fame Date , it may be the rather ſuppoſed that purſuavt to the firſt 
private Article, containing the King's Covenant for the Privy Councel's 
being ſworn to them, that the Biſhops and the other Privy Councellors might 
\ then be ſworn to them, as well as their having then particularly ſigned or 

ſubſcribed the general Articles appears : for ſo Mr. Prymne's words are, 
P. 44. The King and the Embaſſadors went to the Councel-Chamber, where all 
the Lords of the Councel ſecl'd and ſubſcribed the general Articles of the 
Marriage, QC. : 

A. But I account you are not ignorant how much it hath been obſerv'd 
that Mr. Prynme, who was ſo voluminous a Writer, did too much take his 
Quotations on truſt ; and that therefore what he had as out of the Mercure 
Francois might not be rightly cited. 

B. Admitting that Mr. Pry»ne being ſo infinite in his Quotations might 
often erre that way , I ſhall 'tell you , that I engaging a Learned Man 
of the ©niverſity of Oxford to conſult Mr. Prynne's Tus out of 
the Mercure (of which the Tomes are in the Bodleian Library ) he return'd . 
me word, that they exaaly agreed with the Author in the places cited 
by Mr. Pryzne. | 

A. Eut one would ſcarce think that Archbiſhop 44oz. ſhould ſwear to 
theſe private Articles ; for there went about a Lezter of his in that Conjur- 
Aure, by the warm name of his RemonFfFrance to His Majeſty againſt the 
Match, and the foleration of the Roman-Catholicks. 

B. I grant that there did : and Mr. Prynne 1n p. 39. and 4. ſets down the 
Letter ; and he calls it 4 Remonſtrance : and the Archbiſhop is there brought 
in, ſaying thus, viz. This Teleration which you endeavour to ſ t up by your 
Proclamation, cannot be done without an Att of Parliament, &c. But Heylin 
in his Hiſtory of the Presbyterians , repreſents this as a Sham-Letter, and 
put upon the Archbiſhop : and faith, that the Archbiſhop could not be ſo ill 
a Stateſman ( having been long a Privy Councellor ) as not to know that he 
who fits at Helm, muſt ſteer his Courſe according to Wind and Weather , and 
that there was a great difference between ſuch Perſonal Indulzences as the 
King had granted in the Caſe to his Popiſh Subjefls, and any ſuch Publick 
exerciſe of their Superſtitions as the word Toleration deth import. And fo 
he giveth Judgment, that Abbot was only the refuted Author of this Baſtard” 
Letter, and not the natural Parent of it. 

In the various Editions of this Letzer, I have obſerv'd no dats to it: and 
itis in that Book of Mr. Prywne before his mention of the gexeral or pri- . 
vate Articles, and before the Match was refolv'd on by the King. And if 
notwithſt:nding that Zezter, the Archbiſhop was afterward Sworn to the 
Articles, his altering his judgment on grounds of Reaſon, was .both com- 
mendable, ard exemplary : and worthy of that mutual Confidence between 
the King and him and the other Biſhops in the Councel, and his Pri 
Councel in general ; and which was ſuch, that in a lawful Matter the 
King could /#i?«/ate for their Obedience in the firſt private Article as 
was before mention'd. 

A. Your having ſhew'd me out of the Copy of the Publick Inſtruments 
found by Mr. Pry»neamong my Lord Cottington's Papers what concerns the 
Toleration, hath given me much fatisfation in the truth of that Fat. For 
otherwiſe what a late Book writ for The King's Right in diſpenſing with the 
Penal I aws direted me to in Ruſhworth of The Declaration touching rhe 
Pardons, Suſpenſions, and Diſpenſations of the Roman-Catholicks , fign'd by 
the Lord Conway and others, Aug. the 7th. A. 1623. would have left 
the Matter to me full of doubt and T7 
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Þ.- But I ſee by thoſe Crpies of Articles found among the Papers of ntf 
Lord Cottington, the Toleraticn of Papifts had been reveri about a Fort# 
night before the date of that Faper ſworn to by all the Privy Councellors 
of King Jamies. And tho King Charles the Firſt did fall as a Martyr for the 
Proteffant Religion, and Was a Confeſſor of it in Spain, as Archbiſhop Laud 

ſets forth in his St?ar-Cham#er Specch, and as likewiſe the Earl of Briſtol 

ſhews in his Learned and Loyal 4p-/ogy, Printed, 4. 1657. (which if you 
have not read, is highly worth your moſt ſerious peruſal ; and where 
having ſpoke of the Papal Diſp-»ſation for the Marriage on the Articles for- 
merly greed on in point of R-ligion , and of the Civil Letrers that paſſed 
tetwetn that King, then Prince, and the Pope, he faid that zhoſe Letters 
were Publiſh'd and Tranſlated into ſeveral I angaages (referring there, I ſup- 
poſe, to the Mercure Francois) which tho he could not ſay corruptly, yet 
ſtrained as much as might be to his diſadvantage , and that it is probable 
that the like Letters of Crmpliance my have been procur:d in the Treaty of 
the Match with France, wherein the Popes Diſpenſation was likewiſe” held 
neceſſary) Yet Tfhalltell you, that Mr. Prynre in p. 46, 47. after he had men- 
tion'd the Oath taken iy the Privy Councellors, faith, His Majeſty call'd an 

Aſſembly of Divines to Conſult with, what he ought to do for the diſcharge of 

his Conſcience in this regard, and their R-ſolution was firſt that the Prince of 

Wales /heuld promiſe en 4s Oath to perform the Conditicns, and that the King 

his Father ſhould do the'like : Secondly, That the Promiſes of Marriag? ſhould 

be preſently made, &c. bt that the Conſummation of the Marriaze ſhould not 
at all be executed till the Month of May in the following year 1624. to the 
end that they wizht experiment-lly fee if the aforeſaid Conditions required 
by his Holineſs ſhould be faithfully a:compliſh'd, &c. As to the firſt, the 

Prince of Wales tcok an Oath to His Majeſty to o! ſerve the foreſaid Condi- 

tions, and ſign d them with his Hand, and he likewiſe ſwore and fign d this 

by way of Over-plus, to permit at all times, that Any ſhould freely propoſe to 
him the Arguments of the Catholick-Religion without giving any impediment, 
and that he would never dircaly nor indiredly permiz any to ſpeak to the 

Tnfanta atzainſt the jame. 

But I ſhall here ex paſſant obſerve to you out of the general Articles, 
namely that in the 16th Article (notwithſtanding my Lord Coke's Opi- 
nion before-mention'd, that a »ew Oath cannot be introduced nor an o/d 
one alt-r'd but by At of Parliament) there is a »:w Oath of fealty agreed 
to by the King to be tenderd both to Foreigners and Subjeds of England 
who were to ſerve the /rfanta, ard care taken that no Clauſe or word therein 
ſhall contradift the Roman Religion, or Conſciences of the Roman-Catholicks - 
and that by: the 24th Article for the Security that every thing that was 
agreed to, ſhould be fulfill d, the King and Prince were to te bound by 
Oath, that all the Privy Conncefors ſbeuld fign the Agreement, And | 
need not tell ycu that their being ſworx to the private Articles was a 
new Oath. : 

A. Was nothing of the King's mind about the Syſpending ALL the Penal 
Laws, both the 4:/24/ing ones and others againſt the Papiſts, notify'd to his 
Privy Councel before the year 1623 2? 

B. Mr. Prynne there in p. 30. faith, that for the haſtening the Pope's Diſ- 
perſation for the Match , King James (as the French Mercure, Tom. g. re- 
corls it, and as he kad CREDIPLT been inform'd of from others) aſſembling 
his Privy Councel together , Febr. 25. 1622. made a lonz Oration to them 
(which he recites at large ) the ſum whereof was this , That the Roman- 
Catholicks in England had ſuſtain'd great and intolerable ſurcharges impoſed 
on their Goods, Bodies, Conſciences during Queen Elizabeth's Reign, of AS 
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they hoped to be relieved in his, &c, That now he had maturely confider'd the 
Penury and Calamities of the Roman-Catholicks who were in the number of 
his faithful Subjefts, and was reſolvd torelieve them, and therefore did from 
thenceforth take all his Roman-Catholick Subjeits into his Protettion, permit- 
ting them the Liberty and entire Exerciſe of their Religion, &C. without 
any Inquiſition, Proceſs, or Moleſtation from that day forward ; and likewiſe 
will and ordain, that they ſhall be reſtored to all their Eſtates, Lands, Fees 
and Seignories, and re-eſtabliſh'd in them : Commanding all his Magiſtrates, 
Tuſtices, and other Officers whatſoever in this behalf to hold their hands, and 
for what Cauſe ſoever it be, not to attempt hereafter to grieve or moleſt the 
ſaid Catholicks, neither in publick nor private in the liberty of the exerciſe 
of their Religion, upon pain of being reputed Guilty of High Treaſon, and Di- 
ſturbers of the Kingdoms peace and repoſe : this being his will and defini- 
trve Sentence. 

A. But ſtill I cannot forbear wondring about what Conſiderations made 
our Divines, and our Great Champions of the Church of England-Proteſtancy 
in the State as well as Church , afterward thus inclinable to aCt their Parts 
about Toleration, as Mr. Prynne hath mention. 

B. They had cauſe enough to apprehend that the Z7:erarchy of Exgland 
could not be ſupported without the Monarchy, and that by reaſon of the 
various growth of the Potency of foreign Princes and States, and of inte- 
ſtine FaCtions, the Monarchy could not be then ſufficiently ſecure without a 
foreign Alliance by inter-marriage ; and that where ſuch Alliance was to be 
with the Famili:s of Roman-Catho/ick Princes, there could be no expeRation 
of the Pope's re/axing his Laws by d:ſpenfing, without our Princes doing 
ſomething of that kind as to theirs, 

I might here obſerve to you, that we are told in The Regal Apology (that 
'the Oxford- Antigquitirs mention'd to have been writ by Dr. Baze) that 
A particular Toleration had a former Prefident even in (Queen Elizabeth in 
thoſe Artichts of Marriage which were conſented to with the Duke of Anjou : 
and if it were true that an Univerſal Toleration was ogreed on by King James, 
zt was intuitu majoris boni. The Palatinate was to be reſtored again, and 
the Proteſtants of Germany to be re-enſtated in their Poſſeſſions on that 
Condition. 

But to puniſh being a kind of Puniſhment, and it being irreligiows to puniſh 
Men for Religion, and the higheſt zide of Anger being naturally ſucceeded 
by the loweſt ebbe of it, and the thoughts of rigorous Severity in Prin- 
ces toward their Subjeds being like ſuch in the Zead toward the Members 
of the ſame Body, and King Fames having found that the general abhor- 
rence of the Gun-Powder-Treaſox had blown up the credit of thoſe fiery 
Dodtrines that produced it, and he being then, within Proſpef of his end 
and being unwilling that the S«» of his Life /hould go down in hi wrath, 
and finding, as appears by his long Proclamation of four ſheets of Paper, 
declaring his, Pleaſure concerning the Diſſolving of the Parliament,A. 16-1. 
that they were not the Papi/ts who made his later breath ſo uneaſie to him, 
and he being of opinion that the reaſon of the ſevere Laws was much aba- 
ted, it may abate of our wonder that in that ConjunQure he put a Period 
to their Execution. 

Mr. Prynne for this purpoſ: in p. 14. of that Book Prints a LZezter of the 
Lord Keeper Williams to the Fadges in the year following, to acquaint them 
that His Majeſty having reſolv'd (out of deep Reaſons of State, and in expe- 
fation of like Correſpondence from foreign Princes to the Profeſſors of our 
Religion ) to grant * Grace and Conveniency to the impriſon'd Papiſts of 
this Kingdom ; had Commanded him to paſs ſome Writs under the Broad Seal 
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for that purpoſe, and that he had accordingly deneſo ; and tells them , that 
'tis His Majeſty's Pleaſure that they ſhall make no niceneſs or difficulty to ex- 
tend that his Princely favour to ail Papiſts impriſon'd for any Church Recu- 
ſancy whatſoever, cr refufing the Oath of Supremacy, or hearing of Maſs, or 
any other point of Recuſancy which doth touch or concern Keligion only, 
and no: matters of State, which ſhall appear to you to be totally Civil and 
Pilitic:l. 

A. You lately ment.on'd to me thit the Earl of Briso! hinted it that 
there was afterward ſomewhat of Compliance with the Pope in the Match 
-with France of that nature, as was in the Spaniſh. W.at account doth 
Mr. Pryme give of that > | 

B. He tells you there, p. 69. that the French Ma'ch was ſoon Concluded 
in the life of King James, the Articles concerning Religion being the ſame al- 
moſt Verbatim with thoſe formerly agreed on in the Spaniſh Treaty. And he 
tiere rcfers to Rot. Tractattoms 4 Ratificationis Watrimoniy inter 
Dom. Carolum Regem 4 Oom, Penret. Yariam Sozozem Regis 
Franc. x* Car. in the Rolls: and then in p. 71. faith, Befides theſe general 
Articles of the Match, theſe particular ones were concluded and agreed on in 

favour of rhe Riman-Cathilicks , the ſame in Subſtance with thoſe of Spain, 
and where he faith the Second is to this effet, hat the Engliſh Catholicks 
ſhould be no more ſearched after (or moleſted) for their Religion. 

But Mr. Pryzne there particulagly fets down only three ſhort Articles, 
and thoſe compriſed in about fix lines: and the words [or moleſted] in the 
ſecond Articl- are Printed in a different Character from the others, 
as if he thereby intended them as his own Explication of the word 
ſearched. « * | 

A. You juſt now mention'd King James his having in the year 1622. 
orderd all the Popiſh Recuſants who were in Priſon on the account of their 
Religion to be ſet at liberty : and you told me how he zacizly diſpens'd 
with the Di/ab:lity that Popiſh Phyſicians -and Lawyers had incurr'd by 
At of Parliament. Was that all the favour he ſh:w'd Roman-Catholicks ? 

B. No: He allow'd them to make a very Conſiderable fgere in the Go- 
wernment, as you may find if you conſult the Fournals of Parliament, as 
referr'd to by Mr. Prynne, p. 66. & Seg. of that Book." For he there men- 
tions, that in the year 162.4.* The Commons ſent a Petition to theaLords, 
defiring their Concurrence with them in preſenting it to His Majeſty, for re- 
moving Popiſh Recuſants, and thoſe whoſe Wives were Papifts, from Offices if 
Trauft, which by Law they were DISABLED to execute, which the Lords 
took into their Confideration , and which Mr. Prynue ſaith, was enter 'd in 
their Journal in this manner , Die Jovis viz. Viceſlimo die Maii 1624. Zhe 
Lord Archbiſhop of Canterbury reported, that at the meeting this Day 
with the Commons , they Preſented an humble Petition to the King, de- 
firing this Houſe to joyn therein with them. The which Petition was read 
in hxc verba, &c. 

In ſhort, the Commons in their Petition take notice of the Growth of 
the Number ot Popiſh Recuſants in this Kingdom, and of their inſolency 
in all the Parts thereof , and that many of them, contrary to the Laws, 
were g t into Offices and Places of Government and Authority under the King : 
And tie Frazer of the Petition is, That the Lirds and Gentlemen there under- 
named, may be removed from all His Majeſty's Commiſſions of great Charge 
and Truſt, Commiſſions of Lieutenancy, Oyer and Terminer, and of the Peace, 
and from all other Offices and Places of Truſt. And they in their firſt Sche- 
dale there name 11 Lords and 18 Knights. 
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And in their ſecond they name many Perſons of Quality who were in 
Places of Charge and Truft in their ſeveral Counties, and had marry dPopiſh 
Wives, and whoſe Children and Servants were bred up to Popery. 

A. Doth any Af of Parliament diſable a man from bearing Office becauſe 
his Wife is a' Papiſt, or becauſe his Children or Servants are bred up to 
be Papiſts ? 

B. Yes, the 4 of the Third of King James the Firſt , cap. 5. doth it, 
as you will ſee if you covſult it ; for *tis there Enacted, That no JPopiſh 
Recuſant Convict, no2 any having a Wife being a Popiſh Recuſant 
Convict , ſhall at any time after this Seſſion of Parliament, oz any 
Popiſh Recuſant hcreaffer to be Convict, 02 Having a Wife which gere- 
after ſhall be a Recuſant Convic , at any time atter his o2 her Convf- 
>jon, ſhalf ercrciſe any publick Office o2 Charge in the Common-wealth, 
but ſhall be utterly DISABLED to exerciſe the ſame by Himſelf oz his 
Depusy} ercept ſuch Þusband Himſelf and His Childzen whtch ſhall be 
above the age of Nine years abiding with him, and His Servants in 
Houſhold ſhall once every Month in the leaſt, repaſr to fome Church 
tual fo2 Divine Service, and there hear Oivine Service , and the ſain 
Dusband, and ſuch his Childzen and Servants as are of meet Age re- 
cefve the Sacranyent of the Lozd's Supper, and do bzing up his ſata 
Childzen fn true Religion. 

A. Now have you ſet me a /onging to know what the ZZouſe of Lords gid 

In the Caſ® of that Petition about removing thoſe diſabled Perſons from 
ſerving the King in thoſe great Stations. And ſince the Judgment of Par- 
liament was always had in ſuch great veneration, I think if the reſult of 
the deſire of the Houſe of Commons was that the Lords had joyu'd with 
them in the Petition, and had urged that the King could not diſperſe with 
that 4 of Parliament and Pardon Diſability, it may make a notable Pre- 
fident in the Caſe we have been diſcuſſing. 

B. You will find that the Commons urged nothing to the prejudice of 
Prerogative in the Prayer of their Petition. Their /ty/e there was , TUC 
humbly beſ&ch your Bajefty graciouſly to votichſafe that the ſatd Lozds 
And Gentlemen here cnder-named fo2 this i{npoztant Reaſon, and fo? 
the greater Safety*of your Majeſty and of your Realm, may be re- 
moverfrom all your Majeſty's Commiſſions of great Charge and Truff, 
Commiſſions of Lieutenancy, &c. And the 2mportan? reaſon did refer to 
the great Countenance hereby given to Popery, the great grief and offence to 
all his beſt affeited and true loving Subjeits by putting the Power of Arms 
into ſuch mens hands as by former Atts of His Majeſty's Councel are adjudged 
Perſons juſtly to be ſuſpetted, &c. 

But to let you ſee what the Z7o+ſe of Lords did hereupon, Mr. Pryne 
tells you, p. 69. That this Petition being read, th: Houſe did defer the De- 
bate thereof at this time , for that the day was far ſpent. And anſwer was 
given to the Commons (who attended for the ſame in the Painted Chamber) 
that the Lords will ſend them au Anſwer of this Petition, hereafter when 
they are reſolv'd thereof. Whereupon Mr. Prynne concludes his acconnt of 
this 7rqnſation thus, Whether any of theſe were diſplaced upon this Petition, 
I find not in any Memorials ; it beivg certain ſome of, them were not, but conti- 
nued ſtill in, theſe Offices of Truft. 

4A. How have you here diſappointed my Curioſity in making that fer- 
ment then in the Government about the Di/ab:lity of the Papii?s being 
diſpensd with , thus ſilertly to go off through the Zoaſe of Lords for- 
bearing to joyn with the Zou/e of Commons in their Pe/irion / 
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B. I ſhall here afford your Cariofity a recompence by obſerving it to yori 
with alluſion to ſome of the words of the Royal Mart3r in his Axſwer to 
the 19 Propoſitions, That the ancient,equal, happy, well poyſed,and n:ver exough 
commended Conſtitution of the Government of this Kingdom having made this 
Nation ſo famous and happy to a great degree of Emvy, &c. and the Lords 
being truſled with a Fudicatiry Power ate an excellent Screen and Bank be- 
tween the Prince and the People, to aſſiſt each 'againſt any Encroachment of 
the other, &c. that the Wiſdom of that Houſe in aQting as it hath done, in 
many Conjurnfthres hath put an end to many ferments accidentally occa- 
ſion'd by others miſtakes about Preregative, and whereby that augu## 
Aſſembly did ſometimes Cunfando reſtituere rem, and by its torbearing out 
of tendergeſs tor Prerogative to give judgment about it, hath often to the 
Satisfaction both of the Prixce and People, left the Regal Rights in their 
ancient quiet Eſtate. 

I ſhall for this purpoſe obſerve to you, that I once reading to the late 
Earl of Argleſy when he was Lord Privy Seal, whatT had in a Manuſcrip? 
of mine ſet down, as the Fa# of what hid paſſed between the late &ing 
and the Zouſe of Commons concerning his Declaration of Indulzence on 
March the 15th, 1671. and the Penal Laws being thereby ſaſpended (and 
the ſuſpenſion of which the Commons then urged could not be but by 
Ad ot Parliamen', and whereupon they app/y'd to the Xing for the Vacating 
that Declarati:n) his Lordſhip did diftare to mein order to my Compleating 
the /tate of that Fa, and which I wit from his Mouth, as followeth, v:z. 
But it us to be obſerv'd upon this whole Tranſaftion between the King and the 
Houſe of Commons, that the Lo ds had no hand in the Addreſs to the Kinz 
aboat this great Point ; altho it be wncontroverted that the Lords are the 
oy Fudicatory that can determine any controverted Point without an Ad of 
Parliament, and either the King or the Commons might in a particular Caſe 
have had this Point brought by Appeal to the Lords , if they had pleas'd, and 
conſequently might have effetted the judicial decifion of the ſame. 

A. In your State of that part of the Fa# that concern'd the Commons, 
did they Addreſs againſt the Di/penfing with As of Parliament v 

B. No, but only againſt the Suſpending them, which are things of a dit- 
ferent Natures The fame Zouſe of Commons by having July the 1toth, 1663. 
reſolved, That His Majeſty be humbly defired to iſſue forth his Proclamation 
for the panftual and effeual Execution and Obſervance of the Att of Navi- 
gat ion without any Diſpenſation whatſoever , whereby the Att may be in the 
leaſt violated, and to recal ſuch Diſpenſations as are already granted, &c. 
did virtually ſhew a Deference to His Majeſty's right of Diſper/ing. Nay, 
let me tell you, that the very many As ot Parliaments which expreſly pro- 
vide 2gainſt the Crown's diſpenſing by Now-ob/tante in ſome particular 
Caſes, may all be cited as Prefidents or Judzments of Parliaments for the 
propping| up the Diſpenſative Power, and of Parliaments having admit- 
red that Power in our Kings , the exerciſe of which they provide againſt 
and deſire to take away in fuch particular Caſes. 

But by referring to the Fad of the entercourſe between the late Xin; and 
the Houſe of Commons about the ſ#/pending the Penal Laws, I have took 
occaſion to point out to you the Wiſdom of the Government in then pal- 
ſing that affair over without a judiczal deciſion. And I can give you an in- 
ſtance of the Prudential meaſures formerly obſerv'd by Perſons who made 
a great figure in the Adminiſtration of the Ecc/e/raltical Government of the 
Church of England,and whoat the Conſecration of Biſhop Manwar ing when on 

"the uſual Proceſs gt Conſecrations ro call all Perſons toappear to ſhew caule 
why the Elect ſhould not be Confirm _ then appear'd & objected a Gen 
D im, 
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him, that upon his being Jmpeached 3* Car. 1. by the Commons, the Lords 
had given Fades againſt him to di/ab/e him from all Prefermext in the 
Church-; forbore to conſider the merirs of the Exception, and throwing 
them off by a Pretence of their being defettive in ſome Formalities of Law, 
went on in the Confirmation. 

And which is more, I can tell you that long afterward, viz. A. 1640. 
the Lords highly reſenting both the Pardon and Biſhoprick he had obtain'd, 
and calling to mind the Sentence they had pronounced againſt him, did on 
the 18th of April that year, refer the Conftderation thereofto their Grand 
Committee for Privileges, it being alſo moved, that what can be alledged on 
the Lord Biſhop of St. David's part, either by Pardon, Licence or otherwiſe, 
may le produced and ſeen at the Sitting of the Lords C —— their 
full and clear underſtanding , and better expedition in the buſineſF: and on 
the 21/# of April that year , order d, that on the following Monday , the 
Records be brought into the Houſe, that the Houſe maght determine? the 
Ca»ſe, and on the 27th of April following , order'd the Cauſe to be hrard 
the u'xt day, and upon which day ſome ſuch fatal Sentence being expetted 
againſt the Biſhop, as, And his Biſhoprick let another man take, by reaſon of 
his having been jadicialy diſabled ; His Majeſty commanded that Biſhop 
not to Sit in Parliament, nor fend any Proxy thither : and the {ermene of 
the debate went off without any Judgment given by the Lords tizat might 
touch Prerogative in the Point. 

And if in the year 1640. when the air of mens fancies was ſo much in- 
feted with the Peſtilence of Fattion, ſo much zexderneſs was ſhewn to 
Prerogative (and that too in the Caſe of a Criminal whom the Commons 
had for ſo many years made the great objeR of their anger, as one whom 
they look'd on as a Proditor or Betrayer of his Country , and Betrayer 
of their Properties) the Loyal may well fay quid nou ſperemus, as toany 
future ferment that can riſe in Parliament, being allay'd without Prejudice 
to the Crown. 

The Fourrals of Parliament in the Beginning of the Reign of King 
Charles the Firſt do tell us of the great ferment about the Pardon of 
Biſhop Montazue, whom the Commons had impeach'd before the Lords, and 
who after the Parliament was Prorogued to the qth year of the reigx of that 
Prince , had obtain'd his Pardon in the time of the Proragation, and that 
ſuch Pardon was by the Commons queftion'd, and that fuch gue/tioning 
ſoon evaporated. ; 

But according to that Great Saying of Sir Z/arry Martin in his Speech at 
a Conference between both Houſes (as you will find it in Rafhworth) after 
he had mention'd the inconvenience. of nice debates about the Original, La- 
titude and Bonnds of Scuereign Power, viz. 1 have ever been of opinion thar 
it is then beſt with Sovereign Power when it is had in tacit weneration, and 
not when it is prophaned by Publick Hearings and £xaminations , you will 
find that it hath been the uſual Practice of our great Loyal Patriots, in 
many Critical ConjunQtures of time to prevent the popr/ar Criticiſing on 
Controverted' Points of Prerogative , and to provide for the eaſe both of 
Prince and People by giving no-other r#/e in the Cauſe then the putting it 
off in longiſſimum diem. 0! | 

A. I ſuppoſe that excellent Political remark of Sir Zarry Martin's was fo 
made by him in the Conjuniureof the Petition of Right. I have read of the 
grcat ferment the Petition of Right made in the beginning of the. Reign of 
the Royal Martyr: and 1 ſhall be glad to know if the d#/per/ing with the 
PenalLaws, and particularly ſuch as are incluſive of di/abi/ity made any* 
part of the fermentation. WP, | _ 
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B. No Coubt if the Diſpenſative Power of the Crown as to any Penal re- 
ligionary 1 aws, had then appear'd any conſiderable gravamen to any of the 
three Eſtates, they would then have cry'd out of it : Burt which they did 
not. Yet I ſhall tell you that they had a fair occaſ.on then given them to 
doit if they had thought it zat;. For in the frff year of his Reign there 
was a ferment in Parliament about the Penal Laws __— the Papi/ts, and + 
particularly the 4i/a#1inz ones, but which ſoon wentoff (as I may fay) by 
mſenſible Perſpiration. 

It ſeems that Mr. Prynze in p. 74. and 77. faith both Hoſes that year ha- 
wing preſented a Petition to that Prince wherein they took notice that. his 
Majefty had in his Princely Wiſdem taken order that none of bis natural born 
Subjetts not profeſſing the true Religion and by Law eſtabliſh'd, ſhall be admit- 
zed into the Service of his Royal Conſort, and having further deſired that b;s 
Majeſty would be pleas'd to remove frem all Plac's of Authority all ſuch Per- 
ſens, as are either Popiſh Recuſants , or according to direition of former Atts 
of State to be juſtly ſuſpetied, and that his Majeſly ſaid he would grve order 
for it, yet that that Parliament being unhappily difſolvd in diſcontent, his 
Majeſty thought not fit to ſhew ſuch ſererrty ro Recaſants as he intended. 
And in p. 76. Mr. Prysne had mentioned that Sir John inter, Mr. Wal- 
ter Mountagne, Sir Maurice Drummond, and other Paptiits, were admitted 
in her Majeſty's Service. But by what appears from Mr. Prynne in þ. 80: 
in the following Parliament in the Second year of that Xing, the Fouſe of 
Commons took divers Examinations concerning Recuſants that were in Office, 
and at laſt agreed on a Petition againſt Recuſants in Office, and to preſent 
their Names therewith to the King to the end they might be removed : and 
He then faith, that Martis 6. Janii 2. Car. Regis. The Petition againſt Re- 
cuſarts in Authority was engroſſed, read and allowd to be preſented to his - 
Majeſty,and this to be done by the Privy-Councel of the Houſe , and Sir John 
Fallerton, which was done accordingly : but with what real jucceſs, I can give 
#0 exalt account. 

But that the d:/ab/;»g and other Laws againſt the Papiſis had been '/- 
pens d with by the Royal Martyr as well as his Father,any one will conclude 


© - whoreads what there followeth, viz. 7s this Parliament theſe enſuing Arti- 


cles againſt Popiſh Recuſants were Conſutted of in the Houſe of Commons, with 
an Intent to draw them into an At ; and of which the 9th is, No Recuſant to 
bear Office of Fuſt ice of Peace or otherwiſe, or any wan whoſe Wife ſha/l be a 
Recuſant, or praftice Law, Common, or Civil, or Phyfick, nor kaveCommand 
## War, &c. And I ſhould firſt have told you that the Third was, A New 
Oath with moze Additions to be taken concerning the Supremacy. 

A. Good Gcd ! 4 new Oath with more Additions abeur the Sapre- 
macy /! | 
3. You may ſuppoſe it would have been ſeemingly a New Oath by that 
Parliament's approving, all the Authentick Regal Interpretations of the 
old one, as Queen Elizabeth's Interpretation was approved by her Par- 
lament. ws ih 

But you may here obſerve, that tho the Di/ablivg and other Penal Laws 
were by this Pivus Prince tacitly and often diſpers'd with, and the time of 
the doing of it caus'd ſome temporary ferments to arife in the Minds of his 
Subjeds in Parliament, yet their animoſities have ſoon-2acirly evaporared, 
and the Regal Power of Di/pen/ing then came to no queſtzor. The Puritan 
Diſfenters and-ſcruplers of Ceremonies , knew they wanted the benefit of 
that Power as well as the Papi/ts : and the exerciſe of that Perer was in 
the Petition of both Houſes before mention'd ir plored as tothe diſabled or 
frlenced Miniſters. And therefofe you will not wonder at it when 1 EIN 
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that during all the great Patriotly efforts that were made for the removing 
all Grievances by the Petition of Right , there was no offence taken at the 
Right of the. Dzſpenſative Power. 

A, I thank y ou for that obſervation. 

B. The thought is too o4viows to deſerve thanks : and Taſſure you it is 4 


kind of Proverbial hs in the Caron Law, that Diſpenſationum modus 
wulli Sapientum diſplicat. 

But even in the Conjuniture of the Petition of Right, to ſhew you that the 
Diſpexſative Power did not in the leaſt contribute to the fermer, I ſhall 
let you ſee out of Ruſhworth how Mr.Glawvile(who made fo great a figure of 
a Patriot then in Parliament) did with the greateſt popular applauſe appear 
as an Aſſertcr of that Power, and when in his Speech in a full Commizzee of 
both Zouſes ( May 23. 4.1628.) he inter alia ſaid, There is a Truſt inſepa- 
rably repoſed in the Perſons of the Kings of England ; but that Truſt is rezu- 
lated ty Law : For example, when Statutes are made to Prohibit things not 
mala in fe, but only mala quia Prohibita, wander certain Forfeitures and Pe- 
xalties to accrue to the King and to the Informers that ſhall ſue for the breach 
of them, the Commons muſt and ever will acknowledge a Regal and Soveraign 
Prerogative in the King touching ſuch Statutes, that it is in his Majeſty's 
abſolute and undoubted Power to grant Diſpenſations to particular Perſons, 
with the Clauſes of Non-obſtante to do as they might have done before thoſe 
Statutes, wherein his Majeſty conferring Grace and Favout upon ſome, doth 
not do wrong to others. But there is a difference between thoſe Statutes and 
the Laws and Statutes whereon the Petition is grounded. By thoſe Statutes. 
the Subjet hath no intereſt in the Penalties which are all the fruit ſuch Sta- 
tutes can produce , until by Sute or Information he become entituled to the 
. particular Forfeitures ; whereas the Laws and Statutes mention d in our Peti- 

tion are of another Nature. There ſhall your Lordſhips find us to rely upon 
the gaod old Statute called Magna Charta, which declareth and confirmeth 
the ancient Common Laws of the Liberties of England : and there he ſpeaks 
afterward of other Statute Laws not infliting Penalties upon Offenders in 
malis prohibitis, 44: Laws declarative or pofitive, conferring or confirmi 
ipſo fato an inherent Right and Intereſt of liberty and freedom in the Su 
jeds of this Realm, as their Birth-rights and Inberitances deſcendable to 
their Heirs and Poſterities , #he. Statutes incorporate into the Body of the 
Common Law; over which ( with reverence be it ſpoken ) there is no Truſt 
r ſed in the King's Soveraign Power or Prerogative Royal to enable him 
zo diſpenſe with them, or to take from his Subjefs the Birthright which they 
have in their Liberties, by virtue of the Common Law. 

So then according to the ſenſe of this /oyal Patriot, if the King ſhall by his 
Prerogative diſpenſe with the Diſabilities or Premunires or other Penalties 
incurr d by Popiſh Recufants purſuant to any Statutes ; as for example, 
thoſe of Queen Elizabeth or King James , and even that of 3» Fac. c. 5. 
whereby Convicted Recuſants are diſabled from Military Offices, any 
Offices in the Navy, and in the Law, and fcom the Pzacice of Phy- 
ſick, and any publick Dffice and Charge in the Commonwealth, or the 
* Teſt-At 2.5% Car. 2, No queſtion is to be made of the King's albſclute and 
wndoubted Power of diſpenſing with particular perſons in ſuch a Caſe. 

And during the ferment about the Laws and Statutes whereon the Peri- 
tion of Right was founded (and which were of another Nature, 2s Mr. Glan- 
vile's words are) you will not forget that there was a tenderneſs for Prero- 
gative avow'd by. both FZouſes, While you remember thoſe words of the 
Reyal Martyr 1 his Speech at the Prorogation of. the Parliament the 20th of 
October, A. 1628, viz. That the Profeſſion of both Houſes at the time of ham- 
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mering the Prtition of Right was no way to entrexch upon his Prer:gative ; 
and their ſaying that they had neither intention nor power to hurt it, Qc. 

You may too call to mind that as during the fermezt that the ſuſpending 
the Penal Laws by His late Majeſty's Declaration of Indulgence.his Power of 
Diſpenſing in them came not in gue/t;on, ſo the hear about his Prerrgativ: to 
SUSPEND them was ſoon over. | 

The Opinion of that /oza! Fatriot and /earned and vpright Teftitiary 
Sir William E!lis deliver'd in his Argument about Thomas and Sorre/l's Caſe 
I told you of namely that the Kirg may SUSPEND an Adl of Parliament till 
ext Sefſon (which was a fl ght beyond what was moved for or adjudged 
in thelate C aſe of Grddexand Hales) cid never mect with any angry retle- 
Qtion (that I have heard of) ſrom any Perſon either of the People diffufrue 
or repreſentative, tho yet that Argzment of his containing ſuch Opintcx 
was both aſter the Yores of the Z/ouſe of Commons about the 1//egality ofthe 
ſuſpending of Penal Laws in Matters Ecclefaſtical otherwiſe then by 4 of 
Parliament, and aiterthe 4& for the Teſt. 

And how near the Prerogative of Dz/penfnz as allow'd by my Lord Chief 
Juſtice Yavghan in his Argument in Thomas and Sorrell['s Cale, (and who ar- 
gued after Sir W. E/lis) came up to S/SPENDING, you may ſee there 
_ by what he faith, p. 34% Where the King can diſpenſe with particular Per- 
ſons, he is not confined to number or place, but may Licesſ, as many, and in 
ſuch Places as he thinks fit. | 

But furrher toſhew you to how quiet and temperate a State that ferrex? 
of the Prince's /#/pending all the Religionary Pera/ Laws without an Ad of 
Parliament was grown, I ſhall let you ſee that ſeveral years alter the ze 
King's Declaration of Indu'gence and the At tcr the 7eft , the late Far/ of 
Shaftsbury appeard in Print as owning the /egality of the King's Preriga- 
tive in that kind , and without his Lordſhip's being, in the leaſt cenſured 
for it by any of that numarous Party he was then the Head of. 

And hereTam to tell you, that in a Book calld A Lerter from a Perſon of 
Quality to his Friend in the Country, Printed in the year 1675. the Earl of 
Shaftsbury is by Mr. Marvell the Gnakel Author of the Book , introduced 
as owning that the Power of the King's Supremacy (meaning in Matters Ec- 
cleſiaſtical) was of ancther Natzre then\that he had in Civils, and bad been 
exerciſed without exception in this very Caſe (3.e. as in the Declaration {of 
Indulgence) by hi Father , Grandfather , and Queen Elizabeth, ander the 
Great Seal to foreign Proteſtants become Subjets of England, &c. 

A. Did the Ear/ of Shaftsbury then in the year 1675, own the Prercga- 
tive of ſuſpending Penal Laws in Matters Ecclefra/tical when the Aing had 
Jong before quizzed it, and when his Lordſhip was Embarqued with thoſe 
Men to whom nothing could once feem more unpopular then the owning of 
any ſuch Prerogative 2? 

B. I refer you to the Book it ſelf, and where you will ſee that that Great 
Stateſman did then aſſert the extent of Prerogative in that Point, with as 
much ſtrength of Wit and Reaſon, as if he had been then fr7i»g at the 
Helm of State : and where he further ſhews 7h- Neceſſity of a ſlanding Su- 
preme executive Power to mitigate or wholy to SUSPEND the execution of 
any Penal Laws, &c. But I ſhall beſt entertain you with his Lordſhip's own 
words as {o great a Narrator as Mr. Marvel! relates them, and who (as he 
faith) telling his Lordſhip that ze Declaration of Indulgence aſſumed a Power 
to repeal and SUSPEND all our Laws , his Lo: d(bip replyed, that he wor- 
der'd at his Oljeftion, there being not one of theſe in the Caſe. For the K'irg 
aſſumed no Power of repealing Laws, or ſuſpending them contrary to the will of 
bi Parliament, or People ; and not to arzuewith me at tht time the Power * 
| E © the 
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the King's Supremacy, which was of another Nature then that he had in Civils, 
and had been exerciſed without exception in this very Caſe by his Father, 
Grandfather, and Queen Elizabeth, under the Great Seal to foreign Prete- 
ſtants become Subjefts of England , »or to inſtance in the SUSPENDING 
the execution of the two Adts of Navigation, and Trade during both this and 
the laſt Dutch War, in the ſame words and upon the ſame neceſſity, and as yet 
without clamour that ever we heard. But to paſs by all that, this is certain, 
a Government could not be ſuppoſed whether Monarchical, or other of avy 
fort, without a ſtanding Supreme executive Power fully enabled to mitigate, 
or WH9LT to SUSPEND the execution of «ny Penal Law in the inter- 
vals of the'Legiſlative Power : which when aſſembled there was xo doubr, 
but wherever there lies a Negative in paſſing of a Law , there the Addreſs 
or ſenſe known of either of them to the Contrary (as for inſtance of either f 
our two Houſes of Parliament in England) ought to determine that Indul. 
gence, and reſtore the Law to its full execution. For without this the Laws 
were t0 uo purpoſe made, if the Prince could annul them at pleaſure, and ſo on 
the other hand without a Power always in being of diſpenſing on occaſion, was to 
ſuppoſe a Conſtitution ex*remely imperfett , and impraflicable , and to Cure 
thoſe with a Legiſlative Power always in being , is when conſider d no other 
then a perfett Tyranny. | . 

A. 1 find that his Lordſhip doth not in the leaſt di/tinguiſh between the 
Right of Prerogative in ſ#/pending the Diſabling or incapacitating Penal 
Laws, and others. And he by giving the Power of ſuſpending all the Pe- 
al Laws to the Prince during the Intervals of Parliament, and till an 4d- 
dreſs ſhould be thence made to the Prince to revoke ſuch ſuſperfion, hath 
given his Prince this Power in effect during life. For 'tis obvious to conſi- 
der by how many accidents a'ſ/pexfion of Penal Laws revecab'e on an 
Addreſs from the Parliament, may happen to be not fo revoked. 

B. You fay right. The King may thus according to his Lordſhip's Opiniey 
ſuſpend all Penal Diſabities as well as other Pezalties incurr'd by As. of 
Parliament, and particularly by the Teſt- A of 259 Car. 2. and hereby to 
the Great figure he made in the framing of that 44, any who are diſpleas'd 
with the -4t, may apply the /na eademque manus, GC. 

A. But I ſuppoſe his Lordſhip'there has nothing that may favour the 
repealing of the TeF, or any of the Penal Laws againſt the Papi/ts. 

B. None would expect from him'any thing to be moved for therepealing 
of the Teſt ; however he allow'd Prerogatzve to ſuſpend it. But at that 
time that all People of narrow Souls and ignoble Thoughts were with fo 
much clamour hunting down all Roman-Catholicks without diſtin{ion, and 
when the moſt devout among them by being (as it were) ad be/tias dam- 
ati and devoured by Irformers, appear as a ſpefacle of delight tomany 
inhumane Proteſtants, his Lordſhip's humanity was ſo great as to incline him 
in p. 6. there to give them ſomewhat like a Quietus from all Pecuniary 
Laws. And the truth is when I conſider how little Woot the fleecing of 
Reman Catholicks and Quakers or any Heterodox Religionaries at home or 
abroad hath brought to the Exchequer of any Prince or Szate, and only to 
Trformers, and that the Conſciences of peaceable Men have been burden'd 
by Men of no Conſcience, and by the turba gravis paci who are indeed 
burthens of the Earth, I tremble to think what occaſion may have been 

' taken by Male-contents to fay in their Hearts as to any ſuch Prince or State, 
according to thoſe words of the Pfalmiſt, Thou ſeleſt thy os for nought, 

and doſt not encreaſe thy Wealth by their Price , or and takeſt no Money for 

- them. I ſhall at ſome other time of our meeting give you ſome account 
cut of the Records of the Exchequer of the inconſiderable Sums of Money, 
| that 
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that have for ſeveral years been brought to it by the ſevere Proſecutions of 
Roman-Catholicks and Quakers. Yes 
But there is znother thing very well worth your reading in that Book; 
and which is the more proper for our Confideration as ſuiting ſome great 
Points we have been diſcourſing that concern our Oath, and that is this ; 
H s ate Majeſty's Miniſters in that year 1675. having broug'.t in a BiZ in 
Parliament for a ZEST extending to Proteſtants (and which as the Book 
laith, was call'd by one of His Majeſty's Miniſters, 4 moderate Secarity 
70 the Church and Crown) you will there in p. 15. ſee it mentioned how 
as to the Aſſertory Parts of the Oath in that 7es?, 7t was worthy the Confides 
ration of the Biſhops whether Aſſertory Oaths which were properly appointed to 
give Teſtimony of a Matter of Fatt wl ereof a man is capable to be fully aſſured 
by the evidence of his Senſes be lawfully to te made uſe of to confirm or in- 
validate DotTwinal Propoſitions, and whether that Legiſlative Power which 
zmpoſeth ſuch an Oath, doth not neceſſarily aſſume to it ſeif an Infallibility 2 
And as for promiſſory Oaths, it was defired that thrſe learned Prelites would 
conſider the Opinion of Grotius De Jure Belli & Pacis, /. 2. c. 13. who ſeems 
to make it jlain that thoſe kind of Oaths are forbidden by eur Saviour Chriſt, 
Matth. 5. 34, 37. aud whether it would not become the Fathers of th: Church 
when they have w:4 weinh'd that and other places of the New Teſtament , to 
be more tender in multiplying Oaths then hitherto the great Men of the Church 
have been 2 Itis there toward the end of the page mentioned how ſome of 
the Lords d ſired that it might beclearly known whether it were meant all for 
au Oath, or ſome of it a Declaration, and ſome an Oath 2 If the latter , then 
it was defired it might be diſtinitly parted , and that the declaratory part 
ſhould be ſubſcribed by it ſelf and not ſworn. Thrre was no ſmall pains taken 
by the Lord Keeper and the Bijhops to prove that it was broutht in; the 
two firſt Parts were only a Declaration, and not an Oath : and tho it was res 
ply'd, that to declare upon ones Oath, or to abhor upon ones Oath, is the ſame 
thing with, 7 do Swear, yet there was ſome difficu'ty ts obtain the dividing 
of them, and that the declaratory part ſhould be only Subſcribed, and the reit 
ſworn to. % | 
A. But have you mention'd theſe things , as if you would incline me to 
concur in opinion with that Zord as to the King's Power of ſuſpending the 
Penalties incurr'd by As of Parliament, and to agree with the Meaſures 
of ſome other Lords then about Oaths aſſertory and promiſſory, as re- 
ferrd to 2? | 
B. If I were of the fame opinion about the King's Power in that Matter, 
as that Lord and Sir W:i;am Ellis were, I would however forbear troubling 
you with it at this time while we are conſidering the 04/;garton of our Oath 
of Supremacy in order to our affiſtanceand defence of the PP2cheminence of 
the Diſpenſative Power. And therefore I ſhall not in the leaſt exdeavour to 
incline you now to imbibe the perſwafion of any nice Controverted point of 
Law or Theol:gy, and wherein there ſeems probab lis cauſa lirigandi. And if 
when we are parted, you on your recolletion of our Diſcourſe at this or 
our firſt meeting , ſhould have the leaſt trouble by calling to mind any 
thing I have occaſionally mention'd that is matter of Conzroverfie, you 
may with all my heart put it off with a temporary zranſeat from your 
thoughts. 7 
But one of my aims in referring to that Opinion of his Lordſhip was, 
That knowing you to be much concern'd for the eaſe and guzet of your 
Prince and Country, T might Conſole you with an /yfance of a great ferment 
about the Rega/ Power, ſuddenly going off : and as that Book too ſhew d 
you that another did in the Government that was oecaſiond by the new 
7e/t-Bill then introduced. And 
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And Imuſt tell you that another of my aims in my pointing you to his Lord- 
ſhip's Obſervation of the Saſpe»/ions of the Penal Statutes in the late Reigns, 
was occaſionally to dire.you to a tenderneſs for the Regal Rights in gerfe- 
ral, and for the «doubted Right of the Diſperſative Power in Particular. 
The fame thing likewiſe hath been my aim in the ſeveral Prefidents I have 
given you of the Eccleſiaſtical Power by Queen Elizabeth, King James, and 
King Charles the Firſt exerciſed in ſuſpending Penal Laws. 

The expreſſion of tenderneſs for the Rights of: our Princes hath been 
much »ſed by the loyal Patriot y Writers in the Jate Reigns : And here 7 
ſhall 2 propos apply it, as the Reſ«ſcitatio, Part. 1. p. 37. mentions it as uſed 
by my Lord Bacon in a Speech in the Zeuſe of Commons in the Reign of 
King James the Firſt, to the Queſtion now before us in the Reign of King 
Fames the Second, His Lordſhips words are, Since therefore we have a 
Prince of ſo excellent Wiſdom and Moderation, of whoſe AutkFFity we ought 
to be TENDER as he is likewiſe of our Liberty , let us enter into a true 
and indifferent Conſideration how far forth the Caſe in queſtion may touch his 
Authority, and bow far forth” our Liberty, And, to ſpeak clearly , in my 
epinion, it concerns his Authority mach, and our Liberty nothing at all. 

That Expreſſion concerning tenderneſs for the Regal Rights was very ac- 
ceptable to the F/ouſe of Commons, when' his /ate Mijeſty in his Letter to 
them from Bredagh, April 14. 1660, thus made uſe of it, viz. We have not 
the leaſt doubt but yeu will be as TENDER in and jealous of any thins that 
may infringe our Honour and Authority, as of your own Liberty and Property, 
which 1s beſt preſerv'd by preſerving the other. 

Remember therefore that your tenderneſs ſor Property is beſt preſerv'd Ly 
your tenderneſs for the Regal Authority : and it you would have your 
thoughts adorn'd by a conſtant. [dea of true Engliſh Loyalty like a noble 
Pifture retain'd there, let me diteCt you to a Saying, which like an Original 
drawn by a great Maſter, may be fit for you to Copy aſter, viz. that Saying 
of the Lord Keeper Coventry in a Speech in the Fouſe of Lords, viz. Some 
would have the King's Fre gg rather tall then great ; others & contra. 
But none can be truly loyal, but he that is a good Patriot, and none can be a 
good Patriot, but he that is truly loyal. 

Nor need it be further infinuated to you, that without your keeping 
up a tenderne(s for the Regal Rights, you cannot maintain your tenderneſs 
for Oaths. And here Imuſt take occaſion to tell yoy that one of my aims in 
entertaining you with the Qzerzes relating to Oaths out of that Book,was to 
Jay before your thoughts a 7enderxeſs as to Oaths in general, both in keeping 
the lawful ones you have taken, and in not zmpofing unlawſul, doubtful, un- 
neceſſary, or inexpedient ones on others; and on ſuch as our Prince conſi- 
dering the ſeveral Conſtitutions of their minds both as to firmneſs and 
infirmneſs, bath thought fit to exempt from taking ſuch /rovg Phyjick. 

Moreover if you will think that another of my aims was to mind you 
that the ſame Queries might . have been as ingeniouſly and ingenuouſly 
put in the year 1673. before the paſſing of the 7e#-A4@ , as they were 


in debating the 7e57-Bi/ in the year 1675 , I ſhall allow you fo 
to do. 


You may. too (if you will) here occafionally conſider how ſoon God 
in the courſe of his Providence doth ſometimes turn the Tables, and make 
ſuch who were lately fo ative in impoſing on others Oaths that ſeem'd 
doubtful and oppreſſive to them, to be in danger of ſuffering by the like 
Impoſitions. Mr. Burrough's a Pious Independent Divine (who lived in the 
Jate times? referring in his Irenicum to the Impoſitions and Perſecution de- 
ſiga'd by the Presbyterians againſt thoſe of his Perſwaſion, faith there, Zur 
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the Tables may turn one day , wherein the Sufferers ſhall have the greateſt 
Faſe, and the Infliclers the foreſt Burthen. But God forbid that their Bre- 
rhren ſhould lay it upon them, tho it were put into their Pouer to doit. And 
you may take notice that the Book we before ſpoke of, owns the AQivity 
of the Koman-Catholick Lords then in hindering that 7e/t's being brobght on 
Proteſtants : the Conſideration whereof may ( I think ) juſtly incline all, 
who account it their Happineſs to have been freed from thar deſign'd Oath, 
not to grudge at the favour that hath been extended by the Dz:pexſative 
Power to particul:r Roman-Catholicks excuſed from taking other Oaths : 
or at any ju favour if ever happening to be afforded them by the Au- 
thentick /nterpr. tation of what in the Srzatute-Oarhs ſeems doubrful to 
them. 

So tender was the Government in the time of Edward the 6th, abcut 
the not making the Conſciences of the People uncafic by Oat''s, that you will 
find it in the Reformation of th: Eccleftaſtical Laws begun in Harry tte 8:h's 
Reign, and carry d on in his, 'that the Magna nomina who were-employ'd to 
make a New Body of Laws, did in Compaſſion to the Conſciences of thoſe 
who took the uſual Promiſſory Oaths for the obſervance of the Sratutes of 
©niver/ities, Collegiate Churches, and ſuch like Societies and Corporations, 
or/er tais C/auſe to be adced to the Oaths, viz. ac omnibus partibus ſervabo, 
,aibus cum ſacrd Scripturi, cum legibus civilikus,& Ecclefiaſticis hujus Regnt 
conſentient, & quantum wires mee pati-ntur, 

The Schoo!-men (faith one) would be thought moſt tender and moſt curious 
in the point of Oiths. They mince them out ſo fine , that a whel' Million of 
Oat hs may (tand' ( as ſome ſpeak of Angels ) on the point of a ſharp need:c. 
I have therefore. not wonder'd at it when I have ſeen men /ta:»d;rg on 
this ſharp point of Oaths, ſo often inconſiſtent with themſelvcs. 

Notwithitanding what I told you out of my Lord Coke, that an Oath can- 
not be miniſtred to any unieſs the ſame be allow d by the Common Law, or by 
ſome Att of Parliament, neither can any Oath a'low d by the Common Law or 
by 4 of Parliament, be alter d, but by A of Parliament ; yet as you know 
that the Z7ouſe of Commons in the 3oth year of Queen £1izaberh deſiring 
that no Oath or Subſcription mizht be tendred to any at their entrance into 
the Miniſtry , but ſuch as is expreſly preſcribed by the Statu'es of this Realm, 
except the Oath againſt Corrupt entring, did thereby however approze of 
the tendring of that Oath,ſo my Lord Coke likewiſe, /»/t.3.c.71.viz.Of S1mony 
ſeems to approve of that Oath, in ſaying that Simony is the mor? odious, be- 
cauſe it is accompany d with Perjury , for the Preſentee, &c. is Sworn to com- 
mit no Simony, referring there to Lynwood, and had before in that Chapter 
r:ferr'd to Canon 40. 1 Facobi 1603. The Oath againſt Simony. 

You may too remember what I ſo lately told you of my Lord Coke's ha- 
ving with ſome approbation, or fair reſpet mention'd the Clergy's Oath of 
Canonical obedience. 

And I can tell you that I lately looking on the Charter of the Ccrpora- 
tion of Shijwrights , granted by King James the Firſt in the Tenth year of 
his Reign, obſerved therein that 7homas Lord E/eſmere Lord Cliancellor of 
England, Sir Thomas Flemming Lord Chiet Juſtice of England, Sir Edward 
Coke Lord Chief Juſtice of the Common: Pleas, did purſuant to the Szarure 
in the 19th year of Henry the 7th allow and approte under their Za ds and 
Seals divers Articles, Atts, and Ordinances for tle better Order, Rule, and 
Government of the Art or Myſtery of Shipwrights exhibited to them by the 
Corporation, and did moreover 04x the form of three new Oaths to be 
taken by the Officers and Freemen of that Cerperation, and did DIS 5BLE 
the Refuſers of ſuch Oazh to be Members of the Corporation. = 

Ft ut 
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But I may here occaſionally by the way tell you what you will find in 
Croke 3d. Sir Edward Coke Sheriff of Buckingham's Caſe, viz. That upon ſe- 
veral Exceptions there mention'd as by him taken to the Oath tenderd to 
him as Sheriff, on the account of ſeveral Additions alledged by him to be in 
the Oath that were not in the Ancient Oath in the Regiſter , and afterward 
Confirm'd and Appointed by the Statute of 18 Edw. the Third ; and all the 
Fudges being, Conſulted as to the allowance of the fame, tho they allow'd of 
his jir/? exception namely as to his ſuppreſſing all Errors and Herefies com- 
mouly call d LOLL ARIES, and being aſſiſtant to Commiſſaries and Ordina- 
ries in Church-matters, &c. and that that Clauſe was fit to be omitted ont of 
the Oath, Hecauſe it is appointed by Statutes that are repeal'd, and was in- 
tended againſt the Religion now Eſtabliſfd , yet as to his ſecond Addition 
complain'd of, the greater part of the Judges were of opinion that ax Oath 
in this Point may be well enjoyn'd by tbe King, and Order of Srate without 
Parliament, and that it may well be impoſed on the Sheriff to take, being for 
the publick Benefit and Execution of the Laws. And as to his Fourth A4d- 
dition complain'd of, namely, That he ſhould Cauſe the Stature of Winton 
and the-Statutes againſt Rogues and Vagabonds to be put in execution, where- 
unto he excepted, becauſe the Statute of Winton was alter d, and the Statutes 
againſt Rognes and Vagabonds are appointed to be executed by the Juſtices of 
the Peace, and not by the Sheriff : to this the Judges ſaid , that this Fourth 
Addition reſts on the former reaſcn, that this Oath teing appointed and con- 
tinued divers years by d.reftion of the State, altho without the expreſs Autho- 
rity of any Statute Law, yet may he well be continued for the publick benefit in 
repreſſing ſuch Perſons, &C. 

A. What a terrible thing was it that that C/asſe about ſuppreſſing Lol/a- 
ries, &c. ſhould continue in the Oath fo long alter the Reformation : and 
that Sir Edward Coke ſhould be the firſt Proteſtant Sheriff we have heard 
of whoſe Conſcience was fo delicate as to refuſe to ſwallow that poiſc- 
ous Clauſe ? | 

B. You may too as juſtly fay what a /errib/e thing » zz that ſo many 
Proteſtants who have formerly by the frequent ſwallowing the Poiſon of 
Contraditory Oaths, habituated themſelves to the quiet concocting of all 
Oaths (as the X:ng of Poxtus brought himſelf at laſt to digeſt all Poiſons) 
will yet be fo ready to endeavour to compel the Conſciences of others to 
ſwallow ſuch Oaths that they believe or ſuſpe to be poiſonous; a thing 


that hath probably tended to make ſo many among us to Nasſeate the uſe cf 
all Oaths as unlawful. 


A. Whom do you mean by thoſe 2 

B. The Quakers. And here I ſhall freely tell you that Providence having 
permitted ſo numerous a Se as that of the Quakers among us to bear their 
Teſtimony againſt the lawfulneſs of Oaths in general, I ſhall be well content 
if the event of the bending the Crooked ſtick the contrary way (as my Lord 
Primate's Expreſſion was) may be an univerſal :texderneſs as to Oaths, as 1 
juſt now deſcribed it ; and the want of which hath (as I ſhew'd you at our 
laſt meeting) been ſo ſcandalous to our Country, and brought an opprobrium 
both on Proteſtancy and Chriſtianity it ſelf. 

Alexander ab Alexandro, 1. 5. tells us, that there was no «ſe of Oaths 
among the Phryzzaus. And tho Grotius faith in his De jure Beli & Pact, 
that jure gentinm teſti injurato non creditur , yet it was by Polybius ob- 
ſerv'd that in the better and ſimpler Ages of the World Oaths were ſel- 
dom uſed.in Jadicatures, The Athenians would not ſuffer Xenocrates a 
Ferſon of known Probity to take his Oath at the Altar, as a thing below 
his reputation. Ge/lzus, 1. 19. c. 15. faith, Yerba Pretorsy ex edifto perpetuo 
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de Flamin: Di-li & de Sacerdote Veſte adſcripfi. Sacerdotem Veſtalem, (5 
Flamin:em Dial. m in omni med juriſditiione jurare non cogam. d Livy 
hath it, that amozg the Romans zhe Flamen Dialis was xot in any caſe allow'd 
to ſwear, leaſt at any time he ſheuld forſwear , which in him was held as the 
moſt haincus thirg. 1 have too ſomewhere read Plutarch cited for juftifying 
to this purpoſe the reaſonableneſs of their not ſwearing ; for that an Oath was 
a kind of torture to a free man : and that it was abſurd not to credit their 
words : and for that an Oath draws after it an Imprecation or Curſe in Caſe 
they ſhould be forſworn, which ſeems to bs a deteſtable omination toward the 
Prieſts of God. | 

Foſephus relates it, that the Fſenes Word was *s ſure as an Oath. So great 
likewiſe was the reputation of the Chriftzans in the Ancient times for truth 
in Matters aſſerted or promiſed by them, that the Saying of Chriſt ;anus ſum 
did frequently paſs currant for the Caxtio JFaratoria, And I ſhall alwa)s 
with reverence think of Be/larmine's Tutiſ:mum, and of S. Auſtin's Nullam 
Turamentum Futum, 

A late ingenious Writer apply'd to the Clergy's obtaining Canons for their 
not Marrying, the Obſervation that they always knew what was good for 
th:mſelvzs ; but I ſhall think it more applicalle to what I read of in the 
Book of Mr. Ley teforementioned, p. 112. that as S. Baſil was very zealous 
in behalf of Biſhops that they might net be put to ſwear in reſpett of the 
Peril of an Oath, ſo he prevail'd ſo far as to free them from that Peril: and 
that the Council of Challons, Can. 18. was thus favorable to Presbyters : and 
that the Triburienfian Council favour'd them with this Conſtitution, that a 
Prestyter ſhould not be compell'd to ſwear, but inſtead of an Oath, he ſhould 
te queſtion'd upcn his Holy Conſecration in verbo ſacerdotis : becauſe 
( as the reaſen is there r:ndred) Our Lord forbad his D-:ſciples to 
Swear. 

And I ſhall tell you, that if you will allow Lawyers to know what 1 
good for themſelves, you will find them of all forts of men to have the 
greateſt averſion againſt being W:rneſles. 

The Feſuites too, who are by all reputed wiſe in their Generation , are by 
Dr. Donne in his Pſeudo-Martyr, p. 350. referred to as having fo extraordi- 
ary an averſion againſt Oarhs, that he cites the Spongia pro Feſuit, p. 79. 
for their oxt-doing the Eſſenes 1n byperbolical Deteſtations of Oaths. 

I account it for the honour of the Ape that any one doth fall under the 
Character of bipedum nequiſſimus who being ſued by a Quaker at Com- 
mon-Law for a juſt Debt, would o4/?ruf ſuch Deb? by an Injunttion out of 
Chancery , till the Quaker hath there anſwerd a Shamming Bi// upon 
his Oath. | 

And as by the Clemency of His Majeſty's Government, (Quakers there ma- 
king Anſwer upon their 04:h to Captions Bills hath been to the general Sa- 
tisfacion of the compaſſionate Juſt (as it were) zac/zly diſpens'd with, and 
as likewiſe their Promiſſory Oaths of Allegiance have been, I doubt not but 
his expreſs or tacit diſpenſing with other Loyal and Conſcientious particu- 
lar Perſons doubting of the lawfulneſs or expedience of ſome Promiſſory 
Oaths, will be as generally grateful. 

I with there were no greater S»per/ſtition 1N the World then the Quakers 
ſo much reſtraining to their epitomes of ſpeech in Commerce the interpre- 
tation of thoſe words in S. Matthew, But let your Communication be Tea, yea, 
Nay, nay, &c. which were purſuant to the Proverbial Saying among the 
Jews, Juſtorum etiam eſt etiam, & noneſt non. And as King Athelftan's 
Charter to his Tenants the nhatitants of Rippon I have elſewhere men- 
tion'd, 2:z. Quon homines (ui Riponienſcs lint credendi per ſuum i” 
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E per ſutm Nay , fn omnibus que*elis E curiis, &c. hath been by none 
that I have heard of /cot'd on with an cvil eye, fo neither by me ſhould 
the like Diſperſaticn granted by our Prince to any others he repined ar. 

A. Your having (asit were) diveried me by the thought of that S#- 
perſtition of the Quakers, brings to my mind the pleafant Enter:ainment 
you once gave me by lending me a Book writ long ago, call d A brief 
Treatiſe of Oaths exatted by Ordinaries and Ecclefiaſtical Fudges 10 anſwer 
generally to all ſuch Articles or Interrogarories as pleaſe! h them to propound : 
and of their forced and Conſtrained Oaths ex officio, wherein is proved that 
the ſame are unlawful. And I remember mych of the matter in that Author 
being dull, came to ſomewhat at laſt recifed by him , that had in it ſome 
Sales, or what I may call ſome drops of Spirit of Virriol , and which were 
but neceſſary to give a grateful acid:ty to his 4fozeme , when he toward the 
end of that Book of Oaths, in p.56. and 57. thus brings in a RAT10- 
NALE of the Ceremonious manner of giving an Oath, and of the Manufa- 
Cure of it as ſome men do fidem facere by it, viz. For in this matter of an 
Oath they have deviſed according, to their toying fantafie a certain fooliſh 
figurative Ceremony in the miniſtring thereof. For the Deponent forſooth mus! 
lay his three middle Fingers ſtret.hd outrizht upon the Book in ſignifica- 
tion of the Holy Trinity and Catholick Faith, and his Thumb and little F,n- 
ger he iuſt put downward under the Book, in token of Damnaticn beth of Body 
and Soul, if he ſay not the truth. The Thumb belike as the greater , repre- 
ſenting the heavy maſs of th: Body : and the little Finger the light and in- 
corpo- eal ſubſtance of the Seul. How ſuperſtiticus alſo they were concerning 
this Ceremcny of the Book (little regarding the true uſe and end of an Oath) 
as appears by the Ali-gorical Expoſition curiouſly ſet forth Ly one of their Fer 
ſenate and Counterfeit Prelates, who ſaith that the Circumſtances in the Alt 
of an Oath are wery great and weighty , tnaſmuch as he that Sweareth by a 
Book doth three things : Firſt as tho he ſbould ſay, Let that which is written 
in the Book never do me goed, neither the new nor the old Law if I lye in this 
mine Oath. Secondly, he puts his Hand on the Book, as tho he ſtould ſay , 
Nor the good work which 1 have dene profit me ought before the face of Chriſt, 
except I ſay the truth which is founded in Chriſt. Thirdly, he kiſſeth the 
Book, as tho he ſhould ſay, Let never the Prayers and Petitions which by my 
mouth I have utter'd, avail me any thing to my Soul's health, if T ſay not 
truly in this mine Oath. Tet you muſt take this as meant only by this Rewc- 
rend Father uhere Lay men, or the baſer ſort of the Clergy take an Oath. 
For that bleſſed Bonner not long fince hath taught us this trick of his Law, 
that a Biſhop may Swear ( ſuch is his Privilege ) inſpeQis Evangeliis & 
non taCtis ; bare /ight of the Book without touch or kiſs, will w:1] enough ſerve 
his Loraſhip's turn. | | 

B. Well Sir, throwing out of our thoughts the mzxutiz of all formal tri- 
fling, let us not at the ſame time try 10 make men /augh and weep by im- 
poſing Oaths on them. And let the Conſideration of this, namely that the 
Noble Morals enjoynd by the Ckri#7iau DoQtrine have not prevailed all this 
while to ſecure Chriftians againſt one another without the Garranty of Oaths, 
or by the Chriſtianus ſum not being ſtill judged 2qui-ponderous with an 
Oath, impreſs a ſolemn grief on our Minds. And conſidering that both 
the Yerbum Regium, and the verbum Sacerdotis have been ſo much allow'd 
equal to Oaths, and that all Chriſtians ought to value themſelves on being 
A Royal Priefthood, and on their great Chief having made them Kings and 
Priests to God and his Father, let us bemoan the preſent State of Chriſtia- 
nity and Chriſtzavs, having (asit were) Decreed it that they cannot t:ke 
one anothers words, And let the thought likewiſe of the 7nſ#ficiency of 
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the Security of Oaths themſelves to keep up Governments, work in us ſuch 
a ſerious Mortifica'ion and Profound ſenſe of the degeneracy of Mankind, 
and fuch an inclination to place cur chief Confidence in ſotnewhat above the 
words, or Oaths of men, as becomes us. | 

But 1 ſhall give you an i»ſtance of this at howe too pregnant with hor- 
ror. - Our thoughts have had a long melancholy walk in the Peri/t) //ium of 
the many »terpretations that ſupported our Great Oath of Supremacy , and 
as to which Oath it being probable that a »u/x:zr7 Error having prevailed 
among many of the Fattion for ſome time betore the year 1640, namely 
that the Oath of Supremacy was in'ended to bind only in oppoſition to Popery, 
occaſion was thereby given to the Fathers of our Church to procure the 
laſt Authentick Interpretation of the 4ſſerrory part of the Oath in the Ca- 
ons of 1640. and cautioning us there in the firſt Canon againſt any Iude- 
pendent Coaftive Power whether Papal o2 Popular, But 4 our view of 
the orderly and neceſſary placing of all theſe poliſh'd and ſtrong Pars of 
Iaterpretation erected berween the time of Primo Elizabethz and the year 
1640, and after Providence ſo ordering it at laſt , that the Conſciences of 
the Loyal who were then reſerv'd as Lyons to guard the 7hrone, had then 
a.clear Oath to guard their Loyalty, and after their having then cauſe to 
ſay Tante mol1s erat torender the Oath both acceptable to Conſcience and 
adequate to its firſt reaſonable intention, the Land was puniſh'd with a 
dreadful Rebellion, and the ſacred Obligations of the Oath and all its 7uter- 
pretations could no more quench the raging Flames of the Civil War 
then the ſprinkling of a little Holy Water could ſave a Town on fire. 

You may therefore here again more particularly take it into your 
thoughts, that there is ſomewhat beſide or beyond Oaths neceſlary to in- 
cline Heaven to Preſerve States and Kingdoms and Eccleſiaſtical Polities 
therein , namely the truſting in God, and offering to him what the 51. 
Pſalm calls the Sacrifices of God ; and without which the thought of the 
zante molis and the endeavour'd piling Interpretation upon Interpretation, 
or Oath upon Oath as kigh as Heaven, and thereby defigning to keep men 
together embody'd and united in the external Profeſſion of any State- 
Religion, will prove as inſignificant as did the old Po{iticks I ſhall refer 
you to in the Sacred Story, and when the while Earth was of one Language, 
and of one Speech, and the Vogue was , Let us Build a City and Tower whoſe 
top may reach to Heaven, and let us make us a Name, leaſt we be ſcatter'd 
abroad on the face of the whole Earth. But Heaven confounded their Lax- 
guage, and their City was call'd Babel, and their feared Diſſipation was their 
Puniſhment. They were ſo diffident of the Divine Promiſe whoſe garranty 
they had, that they were reſolv'd by their own hands to provide againſt all - 
Dangers of a future De/uge, and having built their Tower with Brick, they 
thought 'twould defend them from the Power of Fire, concerning which 
they had heard the 7ragition that a general Deſtruction of the World ſhould 
proceed from the fury of that Element; and they vainly endeavour'd to 
ſecure themſelves againſt the anger of Heaven rather by a lofty Pile, then 
by lowly Minds. 

A. That wretched v«/zar Error you referr'd to, did ſhew that the /ine of 
Confuſion was ſtretch'd forth on Men's underſtandings as well as on the 
Realm in that Conjunfure : and I have obſery'd that that vulgar Error did 
laſt to the very time of the ferment about the Exclufron, and long betore 
which time as well as then ſome have talk'd and writ at this rate, v/z. 
That the Oath of Supremacy was expreſly made (as the title of it ſhews ) 


to ſhut out the Uſurpation of foreign Powers and Potentates, and was 
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wot meant to provide cgainft any popular Uſurpations or Dimiuutions of the 
King's Supreme Authority. 

B. O God ! But to ſpeak or write at that rate to Conſcience, is Chicaytrie. 
And I have elſewhere mention'd what one. whom I cannot too often'men- 
tion to beas fair a dealer with Conſcience as any the Age hath had, told us 
in his fixth Lefture of Oaths, about the Oath of Supremacy binding in this 
Caſe. You know | mean Biſhop Sanderſon, who there ſhews, that cho 
Popes Uſurpations or arrogating to themſelves the Supreme Juriſdifttion in 
ſpiritualibus 7hroughout this Kingdom, was the Cauſe of the Oath of Suprema- 
cy, yet the Oath is «Ligatory according to the expreſs words in the VtmoFt 
Latitude : the reaſon is, that the intention of a Law is general to provide 
againſt all future inconveniences of the like kind, or nature. 

Moreover the words in Queen Elizabeth's Admonition referring to the 
Perſons call'd to Eccleſiaſtical Miniſtry in the Church , as the doubters, and 
the tenour of all the ſubſequent »:erpretations as ſpeaking them principally 
occafion'd by the doubters in the Church of England , do further ſhew- the 
Vanity of that Objection. 

And if you will more particularly think of the Queen's Authentick e- 
terpretation of that Oath and approved in Parliament, you will find the Oath 
of Supremacy to be an Dath ot Allegiance, and that it may be ſo. likewiſe 
properly termed. For in the beginning of the Admonition you will thus 
find it, viz. The Queen's Yajeſty being infozm'd that in cercati places 
of this Realm, (yundzy of her native Subjects being call'd to Piniſley 
in the Church, be by ſiniſter Perſwaſion and, perverſe Conſtruction, in- 
duced to find ſome (cruple in the fozm of an Oath, which by an An 
of the laſt Parliament is pzefcribed to be required of divers Perſons fo 
the recognition of their ALLEGJANCE toher Bajeſty, &c. 

A. As one may perceive by what the Queen's 7rterpretation in the 4d- 
monition refers to, that there was a great ferment in the Kingdom about the 
ſenſe of the Oath, ſo ſuitably to what, you mention'd of the Prudexce of our 
Anceſtors that caus'd various ferments to go off fo znſenfibly, the next Par- 
liament in approving her Interpretation without troubling themſelves to que- 
ſtion the Authentickneſs of it, doth corroborate your obſervation of the 
Excellence of the Exz/iſþ underſtandings. 

B. It doth ſo. The fermentation in the minds of the People you ſpeak 
of had been Fpidemical, And tho one might fancy by the Proem of the 
Admonitton that the /zterprerzation as well as the Diſpen/tng with Diſability 
had an eye bur on an inconſiderable number ofPeople there referr'd to in the 
foremention d words of ſundzy-of her Dajeſty's INative Subjecs in cer- 
tatn places of this Realm, &c. yet any one who knoweth the Hiſtory of 
thoſe times will find the [uterpretation and Diſpenſation ( as I may fay ) 
Calculated for the Meridian of all England, and the Tuterpretation having 
an eye on all Chriſtendom. 

There was then in the Morning of that Queen's Reign, and of the reſtora- 
tion of the Reform'd Religion, ſuch a thick mis? of cauſeleſs Fears and 
Fealoufies that l1ad generally o'erſpread the minds of Proteſtants and Papiits 
ſhortly after the Birth of the Statute of x* E/iz.c. 1%. that nothing but the 
Supremacy both of Fower and Reaſon that ſhone in her authentick /xterpre- 
tation of that Szazute' could diſperſe, and: that too. not ſuddenly. For as 
Mr. Nye in his Book of Two Adts of Parliament, or Objervations on that Oath, 

tells us, /t s mention'd in the Admonition that the Queen's Eccleſiaſtical 
Power u the ſame that was challenged and uſed, by Henry the 8th, &c. which 
is ſuppoſed by ſome to be the ſame that was in the Pope , the Perſon only and 
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not the Power changed : fo that our Princes are but ſecular Popes. This Objes 
fion was firengthen'd by the ſubtlety of Gardiner abroad : and at home by a 
Sermon Preach'd at Paul's Croſs iz the year 1588. by Dr. Bancroft, who cafs 
2. Eliz. a Petty Pope , and tells w her Ecclefiaſtical Suthority is the ſame 
which the Pope's was formerly : and in the Margin oppoſite to what he had 
faid of the ſubtlety of Gardiner, ſtrengthening the Objeftion abroad, hath 
theſe words , viz. Whom Calvin terms Impoſterilſe. And Mr. Nye after- 
rh goes on ro ſhew how the 37th Article did remove the Objection ſuf- 

ently. 

The Anther of The true Grounds of Eccleftaſtical Regiment, Printed in 
London, A. 1641. doth inp. 53. mention ſome mens objecting.it againſt the 
Eccleſiaſtical Supremacy of our Monarchs, that it may deſcend to Infants un- 
der Age, as it did to King Edward the 6th, or to Women as to Queen Mary 
and Queen Elizabeth, and that whatſoever we may allow to men, ſuch as Hen- 
ry the 8th; yet it ſeems unreaſonable to allow it Women and Children. The 
Papiſts think this ObjeAion of great moment , and therefore Bellarmine in 
great diſdain caſts it out, that in England they had a certain Woman for their 
Biſhop ; meaning (Queen Elizabeth : and ſhe knowing what an odium that word 
would draw on her both among Papiſts and many Proteſtants alſo , Conſalts 
her Biſhops about it, ard by their advice ſets forth a Declaration, certifying 
the Werld thereby, that fhe claim d no other Headſhip in the Church, but 
ſuch as might exclude all dependency on foreign Headſhips, and ſecure her 
from all danger of being depoſed, &c. The Biſhops in this did as warily pro- 
vide for their own Claim as the Queen's, And the Roman-Catholick 4«thor 
of the Advocate for Conſcience Liberty, diſcourling of the Oath of Supremacy. 
in p. 181. & ſeq. faith, That Luther, Calvin, Knox, Gilby diſliked it : and 
mentions that a Furiſdifion purely ſpiritual was communicated to H. the 8th 
by his Supremacy, and aſſumed by him, and that he wanted his Spiritual By- 
title of Supremacy to juſtifie his Divorce, ad his taking the Church Revenue 
into his hands : and that the Proteflerſhip in F. the 6th's time ty wirtue of 
the Oath of Supremacy continued to make new Church-Laws, Inſtitutions, QC. 
and that Queen Elizabeth reaſſumed this Turiſdition, having a greater neceſ- 
ſity for it then her Brother , becauſe her Marriage was declared null by the 
Pope. So then the ſtite of Proreſtancy abroad and at home call d on the 
Qaeen to diſtribute or diſpenſe her Supreme Power in her Law by her Inter- 
pretation making a change not of it, but i» the body of it : and which had 
it been chanzed by a repeal in Parliament for another, w ould have ſeem'd to 
blemiſh her figure of ſemper Eadem , and have refleted on the Under- 
ſtandings and Conſciences of thoſe who had before tcok the Oath. 

There was then in that ConjunQture an univerſal outcry of Conſcience that 
| Sin lies at the door, a thing» worſe then Hannibal ad Portas ; a burthen 
that hath caus'd all the Groazs of th? Creation that ever happen'd. And 
where there is Periculum anime there is always Pericu!am in mord, and 
which the Qhcen's authentick 7nzeypreration did remove, and which was 
approved by the next Parliament : and no »o;ſe made or complaining heard 
in our ſtreets about any ſeeming 4/teration made in the Law or Oath it ſelf, 
by the Preropative of interpretation or acquittal from the diſabling Puniſh- 
ments then exerciſed. And it is but congruous to humane Nature and com- 
mon Policy in men when they fee any thing not ill in it ſelf done that hath 
eminently conduced to make the World eaſie , not to embaraſs ſuch thing 
with litigious ſcruples abour the fer? non debut, nor to adventure to trou- 
ble the World again when it is inclined to and reſolv'd upon its reſt. Seme 
thoughts of this Nature probably inclined my Lord Coke to ſhew the Com- 
plaiſfance he aid, not only to King James his incapacitating Canon _— 
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the double Subſcription, but as to the Oath againſt Szmony & that of Canonical 
obedience, and which inclined Judge Croke to be pleas'd with the Canons of 
1640. tho containing the Oath with an Et cetera, and which made the 
Fudges fo apt to over-rule ſome of Sir E. Coke's Exceptions to the Sheriffs 
Oath, as I have mention. 
You may indeed find that ſome among the Puritans in ſome Conjun- 
tures in Queen Elizabeth's time, did prefume to reproach the Government 
of the Church with her having 4iſpens'd with the diſability of ſome Perſons 
incurr'd by A of Parliament. The Author of the famous Book publiſh'd 
in her Reign, call'd, 4» Ab/trait of certain Atits of Parliament, hath in the 
Concluſion theſe two fatious Queries, viz, Whether a mere Lay-man , no Do- 
for of the Civil Law, may be a Biſhop's Chancellor , and ſo may Excommuni- 
cate > Whether amere Lay-man no Dotlor of the Civil Law, may be a Biſhop's 
Regiſter, contrary to an A of Parliament > The Author intendeth there to 
referr to the Statute of 37% 7.8. c.17. and as he had before expreſly 
done in p. 196. & Seg. and of which Szazute we have ſo much diſcours'd ; 
and he in p.2or. inſtanceth in many Lay-men who were not Dottors of 
the Civil Law, and yet then exerciſed Ecclefiaſtical Furiſditlion. He had too 
in p. 196. took notice that as that Srzatute eſtabliſh'd and confirmd to the 
King and his Succeſſors, and ſo unto our moſt Gracious Soveraign the Queen's 
Majeſty that now is, lawful Preheminence, Power, Superiority and Lordſhip 
over all Perſons within her Dominions of what ſtate or Condition ſoever, 
touching Puniſhments for any Herefies, Errors, Vices; Schiſms, Aluſes, Ido- 
latries, Hypocrifies and Superſtitions ſpringing or growing by mrans of any her 
diſobedient and difloyal Sabjetts ; ſo hath her Majeſty by her Injunft ons pub- 
liſf'd, that her Highneſs did never pretend any Title or challenge any Au- 
thority to puniſh any of her Subjeds for any of the ſaid Offences by Cenſure 
Eccleſiaſtical in right belonging to her Royal Perſon ; but that her Highneſs 
meaning and intent is and always hath been to commit the execution thereof 
always to the Ecclefraſtical State of her time : and he then ſets down her 7#- 
terpretation in the Admonition. : 

But had that Auther conſider'd how it was declared by that Statute,that 
by Þolp Scripture all Authozity and Power ts given to His Yajeſiy, 
and all ſuch Perſons as Hts Dajeſty ſhall appoint to Hear and deter- 
mine all manner of Cauſes Eccleſiaſtical, and to coxrec Uice and Sin 
whatſoever z and that this Statue was revived by the 1/ of Fliz. he would 
not have wonder'd at the Qxeex's allowing that Szature to be dzſ; ens d with 
as it was. Nor would any one therefore wonder at the Royal Martyr in 
the 12th and 13th Canons of 4.1640. Condeſcending to humour the Com- 
plaints of the Puritans by an equal /terpretation of that Statute of 37% 27.8. 
and by diſpenſing with it as he did ; and that fo far as to the diſabling Lay- 
Chancellors to proceed in ſuch Cenſures as they were enatled by that Sta- 
tute to do. 

Mr. Bagſhaw in his firſt Argument in Parliament concerning the Canons 
thus refle&ts on the Clergy for thoſe #wo Canons, viz. Cencerning the 12th 
and 13th Canons touching the freeing and diſcharging of Chancellors and Off 
cials from executing any Excommunication in their own Perſon, or any Cen- 
ſare againſt the Clergy, becauſe they are Lay-men ; I ſay, that in doing and 
enalting this they have done quite contrary to an Att of Parliament till 
in force, in taking frem them this Power of eerting the Cenſures of the 
Church which that Statute gives them : which I did look when ſome Ci- 
wvilians now in the Houſe ſhould have maintaind. And altho it wrre to 
be wiſh d that only Clergymen ſhould have this Power of Excommunication, 
and other Cenſures of the Church ; yet ſeeing an Aft of Parliament hath 
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given this Power to Lay-men , it is high Preſumption to make Canons 
againſt it. 

But he well knew that after the /amp of the Roya/ Authority put on 
theſe Canons as well as before, Lay-men in the Courr of Delegates did Ex- 
communicate, and as they did in the high Commiſſion. And you may ob- 
ſerve it, that in the Commzſron granted Primo Elizabeth to her Commiſſi0- 
ers purſuant to the Szazute of that year, there were but two Clergy-men 
(and thoſe Biſhops) and 17 Lay-wey. 

My LordiCoke, Inſt. 4. c. 74. writing of the Figh Commiſſion in Cauſes 
Ecclefiaft ical, faith, There is no queſtion but the Commiſſioners for ſuch Cau- 
ſes as are committed to them by ferce of this Att , may, if the Commiſſioners 
be Competent, proceed to deprivation of the Popiſh Clergy. which was the main 
objett of the Att, or to puniſh them by Fcclefraſtical Cenſures, &c. And with- 
out queſt ion if tie Commiſſtoners be COMPETENT, that is, if they be ſpi- 
ritual men, they may procted to Sentence of Excommunication , which may 
right well be Certifyd as well as Excommunication before Commiſſioners Dele- 
gates : both of theſe Authorities being under the Great Seal, &c. And Ex- 
cemmunication certilyd ty Commiſſioners Del gates hath been allowed as it 
appeareth in 1.3.Eliz. Dyer. 371. And in many Caſes Atts of Parliament have 
adjudged men Excommunicate ipſo facto. But if they be meer Lay-men, the 
fault 1s not in tbe Statute or in the Law, but in the Nomination : and pon 
Certificate made of the Excommunication according to Law, a Significavir, or 
Cap. Excom. ſhall be awarded out of the Chancery, for the taking and impri- 
ſoning the Bodies of ſuch Excommunicate Ferſons. But had his Lordſhip 
(as I faid in the Caſe of the other 4uthor) conſider'd how by the Statute 
of 37. 4.8. it was Declared that by Holy Scripture all Authozity and 
Powrcr ts given to His Majeſty, and to all fuch Perſons as he ſhall ap- 
point to hear and determine all manner of Cauſes Eccleſiaſtical, and to 
cozrect Uice and Sin whatſoever, he would not (1 believe) have thought 
Lay-men incompetent or incapaple Perſons fo to have aQted in the high 
Commiſſion, or Delegacy, or have faid there was any fault in the Nomination 
of Lay-men. M 

And yet you ſee my Lord Coke ſhews you how the Government then ac- 
quieſced in ſuch Nomination; and aſſiſted the execution of the Sentences given 
Ly ſuch as he thought competent. 

Nor are we therefore to wonder at what Mr. Bag{haw mentions of the 
Civilians in the Houſe of Commons not objetting that the Kin; had done con- 
traty to an Att of Parliament in taking from Biſhops, Chancellors and Offi- 
cials the Power of exercifin;, Church Cenſures given them by the A : and 
which by the Power declared in that 44 to be given him by ZZoly Scrip- 
tures, he might have either continued to them, or abridged or taken away 
the exerciſe thereof from them, it he had pleasd. And confidering that 
the Lex Scandali doth equally oblige Kings as well as SubjeAts in Point of - 
Conſcience, it is not to be wonder'd that that Tender-conſcienced King did 
in that ConjunQture think himſelf obliged ſo equitably ro make his 7nter- 
pretation of that Statute as in complaifance with ſome of his Subjects who 
had zook offence at Lay-Chancel/ors Power of Excommunicating, to diſable 
them to it. : | 

I told you before how that Pious Prince did in complaifance with the 
Fathers of our Church think himſelf obliged to exercife his Rega/ Power of 
interpreting or declaring, and when in 4. 1637. he ifſued out his Procla- 
mation Declaring that the Biſhops holdi'g their Courts and iſſuing Proceſs in 
their own Names were not againff the Laws of the Realm, and that the 
Fudges reſolutions were notify d therein ug that purpoſe , and that the fer- 
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ment about that Point was ſetled , and the Biſhops iſuing out their Pro- 
ceſſes, was ſetled too ; the which Proclamation too you will find Mr. Bag- 
ſhaw mentions in his ſecond Argument , where p. 40. he tells you of the Bz- 
ſhop's having procared a Proclamation, A. 1637. declaring the Opinions of the 
Tudges, that the Statute of 1* Edw.6. C.2, is repeal'd and of no force at 
this day, and that Biſhops may keep Courts in their own Names. AndI ſhall 
now tell you , that as in the year 1637. the Biſhops were in ſo full and 
peaceable poſſeſſion of their Privilege of zſuing out of their Proceſſes in their 
own names , by means of what His Majeſty had declared purſuant to the 
Reſolutions unanimouſly given by all the Fadges and the Barons of the Ex- 
chequer (and of which Sir E. Coke faith, In/t. 2. that they are for Matters 
of Law of highe## Authority next to the Court of Parliament) ſo by Judgment 
of Parliament the ſettlement of that Controverſie by virtue of His Majeſty's 
Declarative Power ſo exerciſed, was afterward approved. 

A. That is a thing I would gladly hear of ; for one would think that 
the exerciſe of the Regal Power of Declarivg or Interpreting what relates 
to an 44 of Parliament might occaſionally heighten a ferment in ſtead 
of abating it. 

B. You will find little or no cauſe if you conſult our ancient ZErgitſþ 
Story (and there ſee how the mutual Confidence between King and People 
hath in ſeveral Ages ſupported the Government) to fancy that Declaratory 
Proclatnations relating to 4s of Parliament did make any ferment. The 
Interpretation of the Statutes hath in all Canſes between Party and Party, 
and wherein mem and taum and Property are concern'd, been by ancient 
-uſfage under our Kings ſtill left to the Judges : and the Proclamations of 
our Princes on great emergent occaſions in the State declaring or interpre- 
zing their Laws purſuant to the Supreme Power committed to them by 
God for the good of their People, hath ſtill been obſerv'd to tend both to 
tlie good of the People and the Laws too. If you will look on all the De- 
claratory Proclamations in the Reigns of Queen Elizabeth and King James, 
of which you have a Colleticn, you will (I believe) find none but what were 
acceptable among all their Loyal Subjects. 

But as to this Declaratory Proclamation of King Charles the Firſt before- 
mention'd, you will find it (as1 told you) apfroved in Parliament. And 
if you will pleaſe to conſult in your Statute-Book the 47 of 14® Car. 2. C.12. 
of which the 7itle is Explanation of a Clauſe contain'd in an Att of Par- 
liament made in the 17th year of the late King Charles, Entituled an Att for 
repeal of a branch of a Statute 1* Elizabethz, Concerning Commiſſioners for 
Canſes Eccleſiaſtical, you will there find that this 4 of the late King's /oya/ 
long Parliament, viz. 13% Car. 2. hath in it three Pyoviſo's. The frF is 
concerning the Z7igh Commiſſion- Court : the ſecond PNovilo is concerning 
the taking away the Oath er officio, And the third .Povilo is, to limir 
and confine the Power of Eccleſiaſtical Judges in all their Proceedings to 
what WAS and by Law might be uſed before the year 1639, which plainly 
includes, allows and approves King Charles the Firs Ptoclamation in the 
year 1637. | 

In the time of a former diſloyal long Parliament, the Regal Power of 
Interpreting or declaring was by.them repreſented as a Gravamen, and while 
yet they «/arp'd that Power themſelves. If you will look on the Dec/ara- 
tion of the Lords and Commons, in Husband's Collettions, p. 686. you will 
there find they iay, 1? is high crime for the whols Kingdom now to underſtand 
that His Majeſty's. Authority-is more in his Courts without his Perſon then in 
his Perſon without his Courts, when the Power of DECLARING Law ſhall 
be deny'd to the whole Court of Parliament in particular Cauſes before them , 
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( for we have tlaimd it, we have exerciſed it no otheiwiſe to be obligatory as 
a judicial Declaration of the Law) and ſhall be attributed to His Majeſty to 
do it in general by his Proclamation without relation to a farticular Caſe, and 
making his Interpretation of the Law to be a rule in all Caſes, as in divers 
late Proclamations he hath done. And it you will look on His Majeſty's 
Anſwer to the Declaration of b th Houſes of Parliament of July 1. 1642. you 
will find there very many Profound Obſervations and Preſidents, and Au- 
thorities of Law, and wherein he ſeveral rimes refers to the happy times 
of that good Queen Elizabeth , as well as to ancient Times, and he 
thence taking his meaſures , faith in p. 15. The Ring caus'd ]eclama- 
tions to be made ; fo2 in ſuch Caſes [I;oclainations declaratozy were not 
conceiv'd in thoſe times to be illegal, &c. 

And you may eaſily imagine this Power of authentick /rterpretation ve- 
ry well Conſiſtent with the jult Power of the F7o:ſe of Lords in declaring 
the Law in a parricular Caſe : of which I occaſionally nfention'd to you the 
late Earl of Argleſy's opinion. But how not only the Lords, but the Fouſe 
of Commons did often during the late Rebellion encroach on the Regal Power 
of declaring, and by Ordinances without and againſt the King's conſent, I - 
ſhall ſome other time ſhew you 2t large. 

A. Can you readily now at this time give any inſtance of the Zouſe of 
Commons then doing any thing of that Nature 2 

B. Yes: and I can refer you for the fa of it to The Declaration of King 
Charles the Firft, of Auguſt 12. 16.42. to all his | ving Subjetts ; and who 


there mentiong, 7 hat after ſeveral in' imations of T reaſons, PLOTS, and 
Conſpiraczes | | the Papifts, of great Proviſions of Arms by them, and 


training Men under-ground, and many other falſe Reports created, ſpread and 
countenanced by themſelves upon ſome gen*ral Apprekenſtons of Deſigns againſt 
them, a ]Moteſtation i made in the Houſe of Commons for Union and Conſent 
amonz themſelves to perform thoſe Duties which (if they had meant no more 
then they had expreſs'd) had been ſufficiently provided for by the Oaths they 
had already taken, and which their former Duties obliged them to. Here- 
upon a Proteſtation is framed, and being put into ſuch words as no honeſt man 
could believe himſelf obliged ty it to any unlawful Action , was voluntarily 
taken by all the Members of the Houſe of Commons , and preſently recom- 
mended to the Houſe of Lords , where it r:iceiv'd the ſame Countenance : 
that is was leok'd upon as containing nothing in it ſelf unlawful, tho ſome Mems 
bers of that Houſe refuſed to take it as being voluntary, and not impoſed by 
any lawful Authority. Then 'tis recommended to the City of London, and 
over all the Kingdom by Order from the Houſe of Commons (a ſtrange and un- 
heard of Uſurpatith) to be taken by all Perſons. But withinvery few days, 
upon Conference among themſelves, and among thoſe Clergymen who daily ſol- 
licite their unlawful and unwarrantable Dej1gns with the People, they find 
they were by this Proteſtation ſo far from having drawn People into their 
Combination, that in truth all men conceivd that they were even engaged 
by it againſt their main Deſign, by promifing to defend the true Reform'd 
Proteſtant Religion expreſs d in the Dottrine of the Church of England : 

And thereupon ſome Perſons of that Faction p2evail'd, that afrer the 
Dembers of the Pouſes Had taken it, a Declaration was ſet fozth by 
the Douſe of Commons,that by thoſe wozds The Doctrine of the Church 
of England, was intended only ſa far as it was oppoſite to Popery, and 
Popith innovations, and that the wozds were not to be extended to the 
matntenance of the Diſcipline and Government, &c. and ſo under this 
Explication and Declaration publifh'o only by the Houſe of Commons, 
and never aflented to by the Þouſe of Peers, this Jzoteſtation _— 
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rected to be generally taken thzoughout England. And to that pur- 
poſe a Bill ts dzawn, pafſed the Pouſe of Commons , and ſent up 
to the Houſe of Lozds, who at the ſecond Reading tinding many 
particulars ft ſt unfit to be ſo ſeverely impoſed upon the Subjects 
abſolutely rejected, 

You ſee here again 'an /»/tance of the Prudence of the great Con/iliarii 
Nati, His Majeſty's great Councel, in not aiding the Faction againſt Prero- 
gative in that Point. For tho on the account of His Majeſty's ?acit Diſpen- 
fation ty way of Connivence preſumed in that ConjunEure, many of the 
Loyal of the Church of England did take that Proteſtation and concur in 
the recommendation (His Majeſty not having Prohibited the taking of it, 
as he did aiterward by a Proclamation forbid the taking of the Covenant ) 
vet when it was viſible that ſuch an /zterpretation ſo encroaching on the 
Church of England, and on Prerogative, was deſign'd without and againſt 
His Majeſty's Approbation to be impoſed on the People ; it 15 not to be won- 
der'd that the Lords (as things then were) rejeted a Bz/ of that Nature. 

But it follows then in His Majeſty's Dec/aration , Pet of this we took 
no notice, but p2efſed ſtill the Otsbanding of the Armies, &c. ſo that the 
ferment about the Proteſtation, and the trouble it gave the Kingdom by the 
Super-indaced Interpretation, were in a ſhort time over. 

A. You having from the occaſion given you by Queen Elizabeth's Power 
of interpreting, and by her diſpenſirg with difability in all who took the 
Oath of Supremacy according to the ſenſe notify d in The Adnionition, re- 
ferr'd my thoughts often to the Rega/ Power of interpreting, and having in 
the. beginning of our Diſcourſe this meeting, left it to me —_— how 
much the Power of Diſpenſing with any Law may be thour/ t Be-incident with 
znterpreting, and promiſed me that you would ſome other time ſhew me at 
large that the Diſpenſing with Laws is in effeft the equitable interpreting 
that in ſuch and ſuch C:ſes and Circumſtances they were not intended and 
ought not to bind, but ought to be relax d, I ſhall be glad if before we part, 
you would do it. 

B. I had rather do it at our next meeting. And if in the mean time you 
pleaſe to entertain your ſelf with Biſhop 7ay/or's Duttor Dubitantium, you 
will there find much learnedly writ of this ſybje&t. And he there in / 3. 
c. 6. particularly tells us, that the Interpretation of Laws made by Judges, 1s 
matter of Fidelity, and nothing of Empire and Power : and it is a good pro- 
bable warranty of Conſcience, lut no final Determination in caſe any doubt 
happen to oppoſe it. No man is to ask favoar of the Judge, but of the Prince 
he may. And he had before faid , That when the Power that made the Law 
doth interpret it, the Interpretation is authentical aud gbligeth Conſcience 
as wuch as the I aw, and can releaſe the Bond of Conſcience as far forth as 
the Interpretation extends, as if the Law were abrogated, and that whether 
it be ty dec/aring the meaning of the Law, or by abating the rigour, or by diſ- 
penfing in the Caſe,or erlarging the Favour, or reſtraining the Severitygt is all 
one as to the event of the Obligation of Conſcience. 

A. But it ſeems then that he makes the declaring or interpreting the 
meaning of a Law, and d:ſþenfing to be different things. 

B. He had an excellent Metaphyfical head : and-his Method of writing in 
that Chapter, Of the Several ways of the changing of Humane Laws , was 
partly after the Example of Suarez in his Book De Legibus , and whe— 
who was a voluminous Writer of Mezaphy/icks, and writing of any 
Subje&t could not recedere ab arte ſud in that Learning that is fo in- 
finitely prolifick of Artificial diſtinQtions without Nataral differences. 


I men- 
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I mention'd the Biſhop's but PARTLY writing after the way of Suare ; 
for he was far from crumbling the werghtier Points of the Law into the 
Minutie of Metaphyſicks as the .other did ; and he in his excellent Preface 
doth very paſſionately complain of Moral Theology, having been made an 
Art of the Schools, and that what God had made plain , Men have intrica- 
zed ; and for that purpoſe faith, There is a Rule amorg the Lawyers, which 
very much relates to the Conſcience of thoſe Menwho are engaged in Suits and 
Sentences of Law in all Countrys which are ruled by the Civil Law, in quoliber 
AQtu requiritur Citatio : of thzs Rale Porcius brings an hundred and fixteen 
Ampliations, and an hundred and twenty four Limitations, &c. And thus 
Swarez in his 6th Book De Legibus, (and the Title of which Book is , The 
Interpretation, Ceſſation and change of Humane Laws) hath there Twenty 
ſeven Chapters concerning the ſame : and where his f-/? Chapter is, Of the 
way of rightly Interpreting an Humane Law : his 2d, Of the Extenfion in 
them by Interpretation of them: and his 3d, Of the Extenfron to a Caſe not 
Comprehended : Ws 4th, Doubts of the Extenfion of Laws : his 5th, Of the 
Reſirittion by Interpretation : his 6th, Of the Ceafing of the Obligation of a 
Law in particular Contrary to its words : his 7th, Of the Excufing of a Law 
by Equity : his 8th, Of the Uſe of Equity without recourſe to the Prince - 
his gth, Of the Ceafing of a Law upon its Cauſe ceaſing : his 10th, Of Diſpen- 
fation in an Humane Law : his 11th, Of the Effects of Diſpenſation : his 
12th, Of the Material Cauſe of Diſpenſation : his 13th, Of rhe form of Diſ- 
penſation ; and ſo on in the others with much Metaphy/ical ſubtlety. 

But the Biſhop in his before-mention'd Third Book and 6th Chaprer, viz. 
Of the Interpretation,” Diminution and Abrogation of Humane Laws, brings 
in but ſever ways of the changing of humane Laws, ſo that the OZligation 
of Conſcience is alſo changed ; whereof his firſt is by Equity. His ſecond is 
by Interpretation. His third, by a Contrary , or a ceaſing reaſon. And his 
fourth by Diſt enſation, &c. and of which /atter he faith , If we uſe the word 
improperly, Diſpenſation can ſiznifie a Declaration made by the $ - prep that 
the Subjett in certain Caſes is not obliged, that the Law-giver did not intend 
it,&c. but when Diſpenſation ſignifies Properly, it means an Att of mere Grace 
and Favour proceeding from an extrinſick Cauſe ; that is, not the Nature of the 
thing, or the merit of the Cauſe, tut either the merit of the Perſon, or ſome 
degrees of reaſenalleneſs in the thing, which not being of it ſelf enough to pro- 
cure the favour of the Law, 1s of it ſelf enough to make a. man capable of the 
Favour of the Prince, QC. 

But as here in this nice diſtin&tion, he is enforced to make him who doth 
diſpenſare to do that which the Canoni/ts make the rarionominis of it, name- 
ly diverſa penſare, and in the Scales of Equity to weigh and interpret the 
degrees of the reaſonableneſs of the thing, 1o in his handling of the Prince's 
Power of interpreting, he makes Equity Co-incident with it, and refers to 
the Law in the Code, viz. Inter e@quitatem juſq; interpoſitam interpretatio- 
nem nobis ſolis & oportet & licet injpicgre : and his inſtances of that Power 
of Interpretation are referr'd to the favours ſhew'd by it to Perſons, and par- 
ticularly to Solomon's abſolving Abiathar from the Sentence of Death, becauſe 
he had formerly done worthily to the Intereſts of his Father David. And then 
faith, Now this Power tho it may be done by Interpretation, yet when it is ad- 

 miniſtred ty the Prince, it is moit commonly by way of Pardon, abſolute Power 
and Prerogative. When a Law determines that under ſuch an Age a Perſon 
ſhall ke UNCAP ABLE of being the General of an Army, the Supreme Power 
can declare the meaning of the Law to be , unleſs a great excel{ency of Con- 
rage and maturity of Judgment ſupply the want of years : in which very Caſe, 
Scipio Atricanus ſaid wiſely , when he __—_ to be employd in the Dung 
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War, Se ſat annorum habiturum fi populus Romanus voluerit. 7hus'Tibe- 
rius put Nero iuto the Senate at Fifteen years of Age , and ſo did Auguſtus 
the like to Tiberius and his Brother : and the People declar d or diſpens'd with 
the Law in Pompey's Caſe, and alowd him a triumph tefore he had Been 
Conſul or Prztor. And he had before ſaid, When the Lan-giver interprets 
his Law, ke doth not take off the Obligation of his Law, (i.e. meaning the 
Obligation of his Law in general) &ut declares that in ſuch a Caſe it was 
uot intended to oblige. Tacitus tells of a Roman Knight , who having ſwors 
to his Wife that he would never be divorced from her , was by Tiberius diſ- 
pens d with, when he had taken her in the unchaſte Embraces of hzs Sox-in- 
Law. The Emperor then declared, that the Knight had only obliged himſelf 
not to be divorced, unleſs a great Cauſe ſhould intervene. 

And thus Suarez himſelt in his {aid xoth Chapter , De Diſpenſatione in 
lege human makes Diſpenſation apply d to ſignifi an aQt quo quis ab ot iga- 
tione legis eximitur, and faith, quia unus modus eſſe poteſt per Interpreta- 
tionem, ideo potuit etiam in ed fignificatione uſurpart : en in hac etiam 
ſignificatione ſumpta, non quamcunque interpretationem legzs, ſed illam folam 
que in caſu dubio, & per poteſtatem ſuperioris datur ad liberandum ſubditum 
ab otligatione legis fignificat : quia hac tantum eſt Aus adminiſtrationis & 
poteſtatis A D EO Commiſſe. Et illa tantum tollit aliquo modo onus legs, 
guod ſine tali poteſtate auferri nou poſſet : and ſo (faith he) 'tis agreed on by 
all that Diſpenſation is an 4 of Furiſdiftion : but 'tis drawn into the 
Law to fignifie the taking away the vinculum of the Law in particular Caſes, 
and ſo we generally uſe it. 

A. But Metaphyſicks apart. I ſhall not trouble ya about what is what, 
but what is my Duty by virtue of my Oath. And T obſerye,, that what you 
cited out of the Biſhop, viz. That when the Power that made the Law doth 
znterpret , the Interpretation is authentical, &c. may render him no fa- 
vourer of an Jnterpretation not made in Par/iamexyt by the Legiſlative 
Power. 

B. Tſhall ſometime at our meeting again obſerve_to you what the Biſhop 
hath there aſſerted, /, 3. c. 3. that AXings have a Legiſlative Power in the 
Afairs of Religion and the Church , and where he faith, that the LEAST 
part of this Power is to permit the free exerciſe of it, and to remove all Im- 
pediments, ard to give it Advantages of free Aſſemblies, and Competent 
maintenance, and Publick Encouragements, &c. And ſhall then ſhew you 
what Power Circa Sacra the Charch of England with great Pruderice and 
Juſtice allow'd our Prixces in the introducing the Reformation, (and which 
its Conſtitutions and Canoxs have ſince owned) and from the aowance of 
which Power, our great Church-men then knew there could be ve/tigia nu//a 
retrorſum in the Caſe of a Prince of any other Religion coming to the 
Crown. 

But I ſhall at preſent tell you that as to what I have mention'd to you out 
of Suarez and that Biſhop , altho you need neither now nor at any time 
to charge your memory with the ſubtlety of Diſtinions, and of the Pro- 
prie and minus Proprie when you are in eager purſuit of the ſubſtance of 
things ; you will find in both thoſe Authors what is very ſubſtantial about 
the Doctrine of Diſpenſing : and what I have cited of their rendring Diſ- 
pen(ing and Interpreting thus Co-incident is 4 propos, and may mind you 
of Princes being both empow'red and obliged in Juſtice in their adminiſtra- 
tion of the exec«tive Power of their Laws to d*c/are or interpret their Reli- 
gionary Penal Laws asdiſpenſable in relation to particular times and Perſons. 
And you may therefore here call tomind that paſſage in the Councilof Trent, 
viz. That on Fryar Adrian's vociferating there about the Pope's diſpenſing 
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being an Arbitrary favour , Yerdune the famous French Divine took him 
down with ſaying , that it is a fond Perſwaſion that Diſpenſing s a mere 
fawvonr : for it is as good diſtribute Juſtice as what is moſt ſo. And the Prieſt 
fins if he giveth it not ; for it is nothing elſe but a right lnterpretation of Law. 
You may very well ſuppoſe that thoughts ariſing trom thoſe words ia the 
Ordination of Biſhops, viz. That you have your Authority not to deſtroy, but 
zo ſave : not to hurt, but to help, &c. to be ſomerciful, as not to be remiſs : ſo 
to adminiſter Diſcipline, as not 10 forget Mercy, &c. have formerly inclined 
our Biſhops inthe Reigns of King James and King Charles the Firſt to think 
themſelves obliged to interpret and declare the Laws about Church diſci- 
pline as diſpenſable, and to diſpenſe with them in the Caſes of Mr. Fiilder- 
ſham and Mr. Dod, as I told you at our laſt meeting. And can you here 
ſee an 4&4 of Parliament that thus f.tleth the Ordination of Biſhops , and 
which A4# not only allows but requires them thus to /rterpretari & diſpen- 
are in lege, or in an 4& of Parliament ; and fancy it poſſible for the Xp 
(when as the Act of 379 Z. 8. tells you that Archbiſhops, Biſhops, Arch- 
deacons any other Eccleſiaſtical Perſons have no manner of Juriſdiction 
Eccleſiaſtical, but by, under, and from His Royal WYajeſiy) not to be em- 
pow red toexerciſe ſuch Juriſdiction 2 
. AndI1may here add, that when it is declared 'in the Statute of 1% Eliz. 
c. 2. that the Quan's Majeſty may ozdain ſuch turther Ceremonies and 
Rites as may be moſt fo2 the advancement of God's Glozy, &c. will any 
one wonder at the Crowns relaxing the Peza/ Laws about Rites and Cere- 
monies in the Caſe of particular Perſons ; and as Edward the 6th (as is 
known) did in the Caſe of Biſhop Zooper > And if you have a mind to ſee 
an Ad of Parliament, that not only approves the Prince's remitting of his 
Penal Laws , but what applauds ſome exceſs in fo doing , I can tor that 
purpoſ: dire&t you to the At of 1% Edw.6. C. 12. in the beginning of which 
tis ſaid, Nothing being moze Godly , moze ſure , moze to be wiſh'o and 
deſired between a Jince the Supzeine Pead aud Ruler , and the Sub- 
jects, whole Governo2 and Head he is, then on the Pzince's part, gzeat 
Cicmency and Jndulgency, and rather too much indutgency and remiſſion 
of his Royal Power and juſt Puniſhment,then exact Severity and Juſtice 
to be ſhew'd, &Ecc. | | 
But as when we were near the end of our former Conference, you rightly 
obſerv'd that many perverſe People would be crying out that any /awful 
Diſpenſing with the Laws eſtabliſh'd, was Contradittio in adjefto , fo I ſhall 
now obſerve to you that any who ta.the diminiſhing from a Prince's Cha- 
rafter of being, juſt, preſume to inſinuate it that a Prince's valuing himſelf 
on that Charatler, and yet ſhewing mercy to ſome in releaſing them from 
the Bonds and Penaltizs of ſome ot his Laws, is a Contradittion , do appear 
to me great objeAs of Compaſſion in ſoerring. And for this I {hall refer 
you to the Z7appy future State of England, where in p. 233. tisfaid that ZZe 
who ſeparates Mercy from Jullice, is unjuſt to the very name of Juſtice, and 
rebbeth it of the better half of its f1znification, leaving its teeth and claws, 
and taking, away its heart and bowels, Jarchas the Indian, and Chief of the 
Brachmans i» Philoſtratus #s brought in finding faulr with Apollonms Ty- 
aneus and others of the Greeks, for that they confined and apply d the word 
I1x9400uvn to thoſe only who do no wrong to one another, and telling them that 
they were in an error, for ſaith he among the Chiefeſt Offices of JAftice 
pncoTns and a yadytys together with Qidavypunia owght to be reckond up. 
And Sizaw and oypnri juſt and kind men are convertible terms in Ariſto- 
phanes, aud joyn'd both together inPlutarch : axd Ariſtotle ſaith, 70 Bees, 
Moderation or Clemency is 9ingiuv I rxajs Tives BeAliov 3 a piece of juſtice better 
then all juſtice. And 
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And you will find Mr. Gregory there cited for relating it in his Opuſc. 
That the Mahumetans have another Lord's Prayer, call'd by them the Prayer 
of Jeſus the Son of Mary, and that endeth thus, And let not ſuch a one bear 
rule over me that will have no Mercy on me, for thy Mercies ſake, O thou moſt 
merciful. ba | 

A. I fay Amen to that Petition; and do at the ſame time pay my thanks 
to Heaven for that one doth Zear rule over me, in whoſe great Genius 
Fuſticeand Mercy do appear to the World as the fame thing : and whoſe 
Tuſtice when ever any one ſhall come to Paint in Story , he will not need 
to doit in the way of a half-face to hide any defett of Mercy : and wherein 
if any Prince be deficient, his ZZi/torian will be put to do it in the way I 

'mention'd ; and as Pliny tells us, Appelles drawing the Face of a King who 
had but one Eye, and intending to conceal that defet, was put upon the 
Painting him tarning his Viſage a little away , and fo ſhewing but the one 
fide of his Face : and from whence Pliny makes the uvention of that way of 
Painting to have come. 

But as I have now repreſented J#/tice and Mercy to you to be the ſame 
thing, ſo at fome other meeting I ſhall ſhew you that Diſpenſation and 

Mercy are the ſame: And in the mean while I ſhall tell you that there was 
a time namely throughout the Reign of Queen E1:zaberh,and in part of the 
Reign of King James the Firſt, when the Learning about Diſpenſations was 
not in England, Dark. learning, but generally underſtood, and that not only 
by the Writers of the Church of England, but by the Puritan Writers : and 
T ſhall ſhew you when this /earning went to ſleep, and which I account not 
to have been again awaken till in the Conjunture of-7 homas and Sorrel!'s 
Caſe. But when I come to entertain you with the learned Nozzoxs about it 
out of ſome of our Church of England-Writers, I believe you will not in the 
leaſt tartle at the thoughts of your Prince's diſperſing with diſability. 

One of thoſe Writers writ of the Subject before Suarez, and whoſe Book 
f ſuppoſe that our Excellent Biſhop Tay/or happen'd not to have read, be- 
cauſe I met with no references to it in his Dutor dubitantinm, and where 
probably there had been many, had the Bifhop read it. The Book ſpeaks 
the Author to have been profoundly knowing in the Civil and Canon 

' Law, and not unacquainted with the Lex terre , and one who (T think) 
made a great figure in the Adminiſtration of the Diſcipline of the Church of 
England, and whoſe great-zalents might probably cauſe our great Church. 
men then to engage him for their Champon againſt ſome - of the Puritan 
Writers, who look'd with an evil eye on the Regal diſpen/inz with diſabi- 
lity or zxcapacity in many of our Clergy-men. And as when of old ſome of 
the Eng/i/b-underſtandings were employ'din the writing of Schoo/-Divinity, 
they penetrated as far into the Subtleties of it as thoſe of any Nation , ſo I 
may tell you that (in my poor opinion) that Author hath writ of the Learn- 
ing. of Diſpenſations both with all the ſ#b/ety and ſolidity requiſite, and 
more ſubſtantially then Suarez. I ſhall lay the Book before you at our 
next meeting, but thall now tell you, , that as to ſome Points we have been 
diſcourſing, he obſerves that There 7s a Diſpenſation call'd of Juſtice, as it 
were, an Interpretation or Declaration of the true meaning of the Law juxta 
xquum Gr bonum : and he cites the Canon Law to prove that Diſpenſation is 
a due, for that the Precept of Mercy is common to all. And Þ may tell you 
here}” that if you will look on your Durand's Speculam in his firſk Yolume, 
where he writes ſo copiouſly of Diſpenſing, his ſtyle is, Diſpenſatio five mis 
ſericordia. | | 
+ A. You have taken care enough to make my entertaihment in this 
meeting end with an. appetite for another ; and the rather for that nothing 
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is more pleafant to nie then to findan 77iforical account of 'the Progreſs of 
any Controverted Point of any lear»ivg that hath made a fermen? in Charch: 
or State. And tho as the courfe of Providence hath made the knowledge of 
this /earnirg to be the opus diez, and fo the Ignorance of ſome, and Malice 
of others: bath 'made it look'd on, as 4»gry work, and as frightfal as a Comet; 
and as odious as if it were to bring us under: #:torrid Zone, yer (1 think) 
your having ſurrounded. the Natwre of Diſpenſation , with ſuch mild and 
gentle Rays as to repreſent it to be'of the nature of the Sol juſtirie with 
healing in its wings, riiaſt needs engage the knowing to bid it welcom with' 
3 ape Gws, and make all their animoſities| and ferments about-it to be 
ſoon over.” - 3997 L Lt, 

\ B. Truly 1 do not” ſuppoſe that any know:ng man can have an aver- 


ſion againſt it, and that this Learning new habet inimicum nifi ignorantem. 
And that you may continue in your judgment of any ferment about the 
Diſpenſative Power being ſoon-over, I can refer you to another Judgmer: 
of Parliament, wherein a great tenderneſs for this branch of Prerogative is 
wn, namely in the Starute of Ogavo Elizabethe,.c. 6. and to which 
that Excellent and Learned Perſon, and great Ornament of the Law, Sir o- 
bert Atkins (as you will find it in Xeble, Vol. 3.) referring in- his Argu- 
*ent in Thomas and Soyreli's Caſe ſaith, 8. Eliz. LaP. 6. rakes notice of 
Licence to diſpenſe with ſuch Laws as were pro bono publico; yet doth not 
forbid it, | Fut rather compounds the matter. | | 
It hath been the luck of Diſpenſation to meet with an ill name from ſome 
of our famous Writers,who tell us that there were no ſuch things as Diſpen- 
ſation or Now-obſtante heard of till they came from Rome here in the year of 
our Lord 12.40. and that afterward Kings learn'd from Popes to diſpenſe with 
their Laws, whereas before they causd their Laws to be obſerv'd like thoſe 
of the Medes and Perſiafis ; as the 1riſh Reports tell you in the Caſe of Com- 
mendams, and whereupon Mr. Pryxwe on the Fourth Part of the Inſtitutes, 
C. 22. treating largely of Non-ob/tantes calls them Papal Engines. And our 
old Monkifh Writers have been quoted for beſtowing the terms of /egum val- 
vera , infames nuncii , and repagalum, &c. on Diſpenſations and Non- 
obſtantes. | ROK :4 
But I ſhall at our meeting again ſhew you that- the praQtice of Di/pen- 
fing may eaſily be traced to the /mperial Laws : and this you may foon find, 
if you will look on Dr. Dome's Pſeude-Martyr that 'you have by you , and 
where you may gueſs at the age of Diſpenſations ,- by his referring you in 
. 40. to the Divine Indulgentie, in the _— and his telling you out of 
the Code that 7, _—_— and Yalentinian making a Law with a Non-obſtante 
did preclude al Diſpenſations which the Emperors themſelves might grant, 
in theſe words , St caeleſte proferatur oraculum, aut divina pragmatica 
Sano. | 
And if you will look on Gothofred's Notes on the L. Jubemws. C. De Sa- 
croſanitis Ecclefis & de rebus & Privilegiis earum , cited by the Door 
there , you will thus find it in thoſe Nezes : Celefte oraculum quid eff 2 
Principts diſpenſatio. | t 
- There is another thing I have cot had time now to Diſcourſe with you 
about, and that is of the Nature of Laws in terrorem, as I intended, and 
which fuitably to the Wiſdom of a Father in menacing a Child with cut- 
ting off his Head if he doth this or that thing, are by the Pater Patrie and 
the Eſtates of the Realm ſometimes lawfully made to intimidate men grown 
childiſh and vain, by SanQiions of Puniſhments not intended to be execu- 
ted according to the general tenor of fuch Laws. But as what may make 
for my purpoſe of ſhewing you how ”T it is of the Majefty of Princes 
ro 
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to. incorporate Mercy with Juſtice in diſpenſing with many particular Per- 
ſons, and even to _— Ce from the terror of thoſe Laws in ſome 
avpry Conjun@tures when-others were to be aftrighted-with them, I ſhall 
reter you to King Fames his Proclamation of June the 10th,in the year 1606. 
and where having mentioned the Religion of the Roman-Catholicks, 
he faith , TWe delire ſtill to make it appear in the: whole Courſe of 
of our Government, that we are far from accounting all thoſe Siibjecs 
Diſlopal that are that way affected, and that we do OJSTINGUISH 
of (ſuch as'be carryd only with blind Zeal , and uch as ſin out -of 4te- 
ſumption, &c. and therefoze as after. t{mes miſt give us tryal of ALL. 
mens behaviour, (o muſt all men expe that their own deſerts-mulſt be 
the. only meaſure of;their Foztunes, at: our Hands either one way 02vther : 
and having before ſpoke of the Gun-Powder Treaſon, and the Defrines of 
ſome Prie#is that might encourage it, and faid that thereby there is ſufi- 
cient Cauſe to juſtifie the Proceedings of us and our ſaid Parliament in the 
making and execution of theſe laſt and all other former Statutes tending to 
the ſame end, it followeth,, nevertheleſs ſeeing the Soveraighn Care ap- 
pertains tous who:have- the Soveraign Power sf -Juſtfce in our :hand, 
aid- the Supzeme .Dilpenlation .of Clemency and Yoderation. of the 
Severity. of our Laws is likewiſe as pzeper to us:to uſe , whenſoever 
we ſhall find it reaſonable, the ſame deſerving to be no leſs allow'o in 
us (befng in our Oominions Hod's Lieutenant): then it is pzais' in 
him among . whole Higheſt titles it is. that his <Yercy is above all his 
Wiozks, 8&c. 4 | 3 wr 

The #ing in the beginning of his Proclamation having profeſs'd. his Zeal 
for the Religion -of 'the Church. of England by Law Eftabliſhd,:and his 
conſtant Reſolution for + the maintenance and defence thereof , laid , DE 
which our purpoſe and- determination , beſide all -other our fozmer pzo- 
Leedings (ſince our Entry into this Ringdom)) we, have given a new.and 
+ certain Demonſtration by. ſuch two Ags as Have -been paſſed/jn this 

Seſſion. of gur Parliament, both tenbing to pzevent the Dangers any 
aiminiſh the number of thoſe who adhering to the. Pzofeſſion of the. 
Church of Rome, are blindſy led (together with the Superſtition 'of 
their Religion) both into ſome points of Ooarine which-cannot couſiſt 
with the Loyalty of Subjects toward their Pzince , and oft-times into 
direct actions of Couſpiracies and Coyurations agatuſt the State where- 
in they live, as.hath moſt notoziouſly. appear'd by the late moſt bozrible 
and almoſt incredible Conjuration, &c. The zwo As there referr'd to are 
thoſe that you will find in your Statute-Book , Anno tertio Jacobi Regis, 
cap. 4. An Adt for the Diſcovering aud. repreſſing -Popiſh Recuſants ( and. in 
which the Oath of. Allegiance is contain;d) and Cap. 5. An 4 to prevent 
and avoid dangers by Popiſh Recuſants, and whereby Popiſh Recufants Con- 
vict are diſabled from bearing Offce. But here you ſee how that wiſe 
Prince fo ſoon after ſo horrid a real Plot did by diſtinguiſhing in his Procla- 
mation between the Principles of, ſome Roman-Catholicks and others as to 
Loyalty, and alluring the Loyal by the avow'd Diſpenſative: Power of his 
Mercy, and hiding them under the wargs of his Mercy from the terror of 
his Laws and affording to af his Snbjefs who ſhould afterward behave 
themſelves wel, a Tabula poſt naufragium as to the expeFance of making 
up. their fortunes, think himſelf obliged then to cauſe his Moderation to be 
knows to all men. 

And you may hence take occaſion. when you think of the many 4s 
in terrorem in'the Szatute- Book, and where thereis-.no Propertion between 
the Creme and the Paniſtment, and: in ſome that /eem inflitive of Puniſh- 
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ments-in the Caſe where men cannot: be to any but the Searcher of hearts 
known to be Criminal at all (as for example in their owning ſome Prod/e- 
mati& Points of the Chriſtian Religion) to conſider that moſt probably the 
Wiſdem of the Government would not have pals'd chem but on the Suppofi- 
tion of the Regal Power of diſYenfing therein, expreſiy or tacitly. * You ſee 
how the ' Laws commonly calld Sargainary, have been tacitly- ſuſpended - 
and I may-tell you, that tho I deſire to live no longer then'I ſhall be 4 
maintainer of the internal Communion due from all Chriſtians to all Chri> 
ftians as part of that Holineſs withoat which no may ſhall ſer .God; yer 
ſhould ſoon withdraw froth the zxtermal Common of the Chirch of Fng- 
land, if it own'd the juſtneſs of fuch Zaws otherwiſe then as in terrorem, 
and-if it 6wned-the Jawfwine/s of putting tnen to Death for the Profeſfion of 
any Relipionary Principles, their /iberty to profeſs which was purchaſed for 
them by the Bod of their Redeemer. - But Ineed not fay more now abotit 
cautioning you of any one apainſt the taking offence at any of our Laws, 
yn through want of: conffdering which of them were deſignedly made 
terror. 

I might here likewiſe as to many As about Trade that ſwell the Stature- 
Book apply the Conſideration of the Regal Power of 4:/pen/ing therein has 
ving encouraged our Anceſtors to perpetuate them as Laws. 

A. The truth is you now put me in mind how I having long ago ſpent 
much time in conſidering the *7rade and 7rafick of our Country, and of 
other Parts of Chriftendom, and finding that ſhortly after His late Mije/ty's 
Reſtoration, one. of his Miniſters had in a Publick Speech intimated it to 
the Parliament, that His Majeſty had ſetled a Councel of Trade, conſiſting of 
ſome of the Lords 1 his Privy Councel, and of ſome Gentlemen of (Quality and 
Experience, and of. ſome Principal Merthants of the Principal Companies , 1 
had the curioſity ts look over their Journals and their Advices, and Reports 
to the King, and there I found ſomewhat of the fame notion with yours in 
one of their Reports tp His Majeſty. For there in one of their Papers of 
Advice addreſſed torlie King, taking notice that what they conceived fit 
to be done for the advancement of the Trade of the Realm , was Prohibited 
by dzvers ancient Sratures, they make them imply that. the thing might be 
done by the King's /icence or di/penfing,and whereupon. thiey thus go on: 4»d 
therefore finding this Diſpenſation to y - your Majeſty's Prerogative preſerv d 
entire to the Crown through ſo many of your Royal Progenitors, ut have not 
thought fit to touch further upon this Matter, as being humbly confident that 
your Majeſty's Subjedts ſhall upon all occafions be indulged the like, if not more 
ready relief and accommodation for theirTrade from your Majeſty s Royal Grace 
and Bounty : only becauſe the Obſervation was obvious, that perhaps all former 
Parliaments purpoſely left this door open to the People by the Grace of the King, 
wu be relievd with thoſe diſpenſations, as foreſeeing bow difficult, if not impoſſi- 
ble, or how inconvenient at leaſt it might be altogether to reſtrain what thoſe 
Statutes prohibited , we could not omit the ſame in this place, &C. 

B. And you have put me-in mind how a very Loyal and judicious Gen- 
tlemar of that Councel of Trade, (and whom I look on to be as deeply 
fludy'd in the buſineſs of Trade and Traffick as any one of the age) was 
pleas'd once to give'me his opinion in Difcourſe, that a vaſf number of our 
Statutes made for the advancement of Trade did really depreſs it ; and he 
then told me, that the making of one new Law againſt the giving 4/ms 
to Beggars in the Higl-way, would enrich the Nation almoſt more then 
all our old Statutes. 

A. 1 have many times been apt to think ſo. And conſidering how great 
a part of Mankind every where the Cred»/eus are , and that- the Beggars 
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are a neceffaty.7ax upon:the Credulous ; as we muſt dmogine that-/a great 
loſs happens to: the well-meaning People in the Nation-through the Profuc 
fron of their, Charity tb Paupers in the Highways of Streets, ſadgain.cons 
ſidering the valt numbers, of ſuch Paxpers,i and how. valyable theis Zedu/try 
would be to,the Publick, if Neceſity:thermother of Tndaftry through their 
nat being. relieved-in the High-ways.or:Streets made.them adv to 
the Kingdom.ioſtead of being Nuiſarcest,ir, one may eaſily guelsthat an 
Ad. of Farliament of that Nature would-awaken Trade and Manufacture 
to.a much;higher Proportion than our. many ſleeping;$tatutes.cap do... . + 
.. B, Why, then; I muſt tell:you what I told him;namely-, that: there is 
ſuch a Satutein being,'and long ago.made , and-that the cxerntioniof this 
Statute hath -been- in the; populous Suburbs of our. Metropolis :(thei places 
where Peggars do ſo much ſwarm, often awakendyithin theſe.late years 
by.the Mrddleſex-Juftices cauſing Printed Papers to;be.fent to the Cherch- 
wardens and. Cverſeers of the Poor in, the reſpetive Pariſhes, and with this 
Clauſe therein;inſerted,,viz.; And for the 2p ty ror of all idle Vagabouds 
and Vagrants, &c. all Perſons are hereby defired and required to forbear to 
relieve any Beggars at \their4oors, or in any other kind atout the Streets, on 
pain of ſuffering the reſpeflrve Penalties: (by Law provided againft all ſuch 
Offenders. - mt 4:noguo rf «7 
..:4., I never. before heard of this Penal Law. Yy Wh 
\.,B. You may find it referr'd to, and likewiſe what, may ſhew you how:it: 
bath been eati//y.diſpepled with, in my Lord Hattor's Treatiſe, ofi As of 
Parliament..and the Expoſition thereof, c.5. Of Interpretation of Statutes 
by Equity : and where he faith, 7he.Szatate of E. 3. erdaineth, That no mait 
pon pain» of Impriſonment ſhould give Alms to a valtant \Reggar.". Tet if one. 
meet with ſuch a one in ſo cald weather. and fo light appared,; that if be have no 
Clothes given him he. fhall die before he cemes to any Town, if, a man giveth'- 
him apparel, he offends not the Law..' For there is an inward diſpenſationLy: 
the bond of Chriſtian Charity and Compaſſion. FAG 1 30-n 
- But ſince humaye Laws bind the Conſcience, we carthet without the Priu- 
ce's tacit Couſent rationally to be preſumed, thus give our ſelves the Latitude: 
of an internal diſpenſation, or relaxation from the band of that his Law: . So. 
that therefore wh ever.you gratife. your 'own indulgent diſpoſition in- 
relieving, one in the Streets, or x itinere whom-you look on as one of God's: 
Poor, you are at the fame time to be ſenſible of the Regal di/perſative Power 
relieving. your Conſcience, and /egitimating that your- intended Charity by. 
Tacit Diſpenſation. + | | EIT. 
4. You haveoften referr'd my Thoughts to conſider. the Nature of the 
Prince's Tacit diſpenſing. . Do you accgunt it to have-any great ſpreading, 
Influence on mens Conſcjences here an , keeping them. both zunocent and. 
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- B. When we. meet ſome other time; I. ſhall ſhew-you the @n:verſal in- 
fluence of this kind it hath among all 2rders and Degrees ofour Prince's Sul-. 
jets : and I ſhall-then giye-youa full viewof it.. -; +; +  - | 

- 4, But will you. then tell me of Diſability being\ thus zacitly diſgensd 
with, and with a /a/zo to Conſcience as to the ob/iparian of humane Laws 2 

B. Yes; in many Caſes. ]-have told you of one already: when the Roman- 
Catholick Phyſicians were. diſabled by an AT of Parliament in the Reign of 
King James the Firſt from Practifing , and when the Regal 7acir Diſpenſa- 
tion proved an effeQual Antidote to their Conſciences !againſt mortal Sin 
inthe Caſe. But becauſe you ſeem to be ſomewhat impazient to know ano-. 
ther Caſe wherein the 7acit Diſpenſation with d:/abi/i4y; did: thus operate, ] 
ſhall give you a home-caſe,. by deſiring-you to recolleR: how 0/d you were 
© id when 
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when you'were firſt choſen a Parliament man, and then to read Mr. Pr yave's 
Book publiſh'd 4: 1661, and call'd Mnors no Seritirs, or a brief Diſcourſe 
proving Infants under 2x years to be wuncapable in pbinr of Law, &c. of being 
Fete ir admitted Members f the'Eftgh Court of Parliament, &c.' 'He re- 
fers there to Coke's Inſtitutes tor rendring none eligible to be a Knight, Citi- 
2exor Burgeſs, who is under the age of 21 years © and in p. 5. he faith, 7he 
Common Law of England” is ſo exatt and curious in the Fleftion of all Officers 
of an inferior Nature, as Coreners, Verderors, Reepers 'of Seals for Recogni. 
ſances, or Statutes Merchant, Conſtables, Bailiffs,,' Mayors, Clerks and others, 
who are eligible by Writs, Charters.or Preſcription, that it expreſly requires 
every one of them to be idoneum hominem qui melins fciat & poflit officium 
illud intendere, and therefore (faith he) much leſs onght a Minor to be cho- 
ſen a Knight, Citizen, 'or Purgeſs, &C. and if be 15 unable to be an Attorney 
or Proxy to aſſent for another in any Conrt of Fuftice,, much more then in a 
Parliament, the ſupremeſt Court. Andin p. 24. to the 0b/edlin that ſome 
infants under 21 years have been permitted to fit tt former Parliaments, he 
anſwers, that nove ever fate in Arias Parliaments but only by Connivence, 
and. whoſe Elttions were never queſtion'd, and that ſome whoſe Flettions were 
queſt ion'd, were ejefted. ht, : 
And now as Biſhop Sanderſon in his 7th Letlare, viz. De Legam humana- 
rum Causd efficiente, ſpeaking, of Laws ceafms, to oblige by contrary Cuſtom, 
makes that contrary Cuſtom to be »7hil aliud quam Conjuntta populi Conſen- 
ſro eam legem ut inutilem obſervare negligentts, & Conſenſio principis Obſer- 
vat ionem 'ejus non exigentis ; and in his toth Lefure doth very judiciouſly 
diſtinguiſh the Prince's Conſent about relaxing Subjes from rhe obligation 
ofa Law into !hat which is expreſs d, and that which may rationally be pre- 
ſamet, it was by this /atter conſent of your Prince fo exuberantly indul- 
gent in his Nature, that you were brought oft from Si in the forum inter- 
mim,-when you were both Sexator and 9inor, and when you helpd orf the 
making of Laws to d:fatle others, and who have fince made it a queſt:ox 
whether the King could expreſſly or tacitly diſpenſe with the incapacity 
that by means of your Vote, and perhaps of other Minors, paſſed to be 
enadted as Puniſhment. + -- | 
But to ſpeak frankly, you will oblige me now we are ſo near parting, 
to tell me of tzny one learned Man in the Profeſſion of the Laws of any 
part of Chriſtendom, and particularly of our own Municipal ones, who hath 
ex Profeſſoand argumentat#vely writ of the Prince's Prerogative of diſpenſing © 
with a Penal diſability in partitular Caſes, and deny'd it. | | 
A. 1 did not as to our Lex terre account it ?ant: to ſet up the Judgment 
of any one particular man when you have entertain'd me with Jadgment of 
Parl:ament in the Caſe. But I am fure you cannot but know how that 
great Man in that great Caſe we have referrd to, I mean my Lord Chief 
Juſtice Vaughan in Thomas and Sorrel's Caſe, ſeems to be of opinion that the 
King cannot diſpenſe in the Caſe of Incapacity : He faith, the reaſon why the 
King cannot diſpenſe in the Caſes of buying Offices and Simoniacal Preſenta- 
tions is becauſe the Perſons were made incapable to hold them : And a Perſon 
incapable is as a dead Verſon, and no Perſon at all as to that wherein he is in- 
capable, QC. ; 
 B. Tho that great Man hath not therein as in other Paſſages in his Ar- 
gument, diſcuſs'd the Point argumentatively, I ſhall yet pay ſo much reſpect 
eo his 6pinion, as to give decent Burial to his dead Mar. But you fee that 
after he had faid, 7he Reaſon why the King cannot diſpenſe, &c. is becauſe the 
Perſors were made incapable to hold them , he only gives it as a reaſon of 
their being «#capable, and of the King's « _ able to diſpenſe in or 
OWL | e, 
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Caſe, viz. that they are dead Men, that a Perſon uncapable is as a dead Per- 
ſon, and whereby he giveth us a Magiſterial gratis. dium, or a. Petitio 
Principii inſtead of what might deſerve the name of a Reaſon , or what 
might prove that the Xing could not diſperſe in the Caſe of one Politically 
dead, or one dead in Law. 1 have formerly told you of the Saying uſed by 
Magerus, and other Civil Law-writers, that Mors civils naturali non @qui- 
paratur nift in caſibus in jure expreſſis. . And there are Caſes enow expreſs 
chere, that ſhew how the Prince who is according to the ſtyle of Sexeca, 
viz. Animus Reipublice, iUla Corpus ſuum, and ille * 4 xpry vitalis gaem hec 
tot millia trahunt, and who in the Scripture Phraſe is the breath of our No- 
ftrils, can according, to the Law of the, Land as 7 tald you in the Caſe of 
Sir Walter Raleigh, animate a Perſon dead in Law. | 

And norfe need queſtion why King James the Second cannot thus raiſe the 
dead as Queen Elizabeth did, and King Fames the Firſt, or our following 
Princes, and I may fay as well as any.who went before him. xfames di- 
cuntur civiliter mortui 15 a common Saying, but you ſee that Fas eſt cuivis 
Principi maculoſas notas vitiate opinionis abſtergere is as common. Thus 
too Magerus tells us, that Banniti pro mortuis Tater and we know that 
the Excommunicate may in ſome reſpe& by reaſon of their temporary 4di/a- 
Zility be termed fo too. . - 

And if you will look on the Book call'd Reformatio legum Ecclefiaſticarum, 
under the title De excommunicatione, you will there in the Chapter of the 
Denunciation of the Excommunicate , find the Miniſter enjoin'd to zell the 
People that they muſt all abſtain from the Excommunicate Perſon, tan« 
quam a Putri & Projecto membro, &c. that au Excommuncate Perſon 
zs t0 be 'thrown out of the Church as a dead. Carcaſs : but you will 
there find, in the Formula reconciliationis excommunicatorum with what 
tenderneſs 1t is ſaid ream hunc chariſhmum fratrem membrum aſſumamus 
& | agnoſcamus Communis in Chriſto noſtri corporis : & intimus ut no= 
ter affettus, in hoc corporis noſtri recuperato membro teſtatior fit, &c, and 
that the Paſtor in the Abſolution of that returning Prodigal who was dead 
and is alive again, muſt in the adminiſtration of the Xing's Eccleſiaſtical 
Laws, fay tibi rurſus priſtinum in Eccleſia tui locum, & plenum jus 
reſtitu.. - 

ms too at the end of the Canons, A.1571. you will find the fame /tyle 
of tenderneſs 10 Yegue in Queen Elizabeth's time that was in Edward the 
6:h's, as likewiſe of the powerfulnefs in 7ai/ng the dead. You ſee there a 
Form of the Sentence of Excommunication, Vig. Fratres quoniam quicunque 
profitemur nomen Chriſti ſumus omnes membrum ejuſdem corporis& par eſt ut 
anum membrum alterius membri ſenſu & dolore afficiatur, &c. And it being 
afterward mention'd, that the Perſon having been accuſed of ſuch a Crime, 
and having been contumaciouſly abſent , it followeth, the Biſhop in God's 
Name and by his Authority hath Excommunicated ſuch a one from the Socie- 
ty of Chriſt's Church, & tanquam membrum emortuum amputaſſea Chriſti 
corpore, &c. that you may ſbun his Company : tamen ut Chriſtiana charitas 
nos monet, /et «s pray for him to God who is a merciful God, and who can lapſos 
etiam 4 morte revocare, | 

And you may take notice of what is faid in Croke 2d, and Coke 8th 
Report, Trollop's Caſe about the King's Pardon raiſing the Excommunicate 
from this czv4/ death, and: that a man need not be A4/olved by the Church 
if the King Pardons. And thus Hobart, Serle's Caſe, p. 294. ſhews you that 
aſter the diſcharge of a Cl:rk Convid, he ſhall never be queſtiond in the Ec- 
clefiaſtical Court for deprivation. You may likewiſe fee it in Coke Inſt, 3. 
Chapter Of Pardons, The King may Pardonone Comrvict of Herefie, or of any 
other oftcnce Puniſhable by the Eccleſiaſtical Law. — 


y 
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' You may too in that Chapter obſerve his tenderneſs for Prerogative, 
where having mention'd that by the 14th of R: x: it is provided that no 
Charter of Pardon for Murther, &c. ſhall be altoiw'd, &c. if they be not ſpe- 
cify'd in the ſame Charter, and that before that Statute by the Pardon of all 
Felomies, Treaſon was Pardon d, and ſo was Murder ; ad at this day by the 
pardon of all Felonies, the death of a Man is not pardon'd ; he thus goeth on, 
theſe are excellent Laws for direftion, and for the Peace of the Realm. But 
it hath been conceiv'd ( which we will not queſtion ) that the King may DIS- 
PENSE with theſe Laws by aNon-obſtante, be it general or ſpecial (albeit 
we find not any ſuch Clauſes: of Non-obſtante Zut of late times) Theſe Statutes 
are excellent Inſtruttions for a Religious and Prudent King to follow , but he 
doth not make them o4/igatory to him. My Lord Cole then faith, 7hi s 
to be added that the intention of the ſaid Aﬀ, 13.R. 2. was not that the 
King ſhould grant a Pardon of Murther by expreſs Name in the Charter, tut 
becauſe the whole Parliament coneefy d that he would never Pardon Murther 
by ſpecial Name for the Cauſes aforeſaid , therefore was that Provifios made 
which was grounded on the Law of Ged, Quicunque effuderit humanum 
Sanguinem, fundetur Sanguis illius, &c. Nec aliter expiari poteſt, nifi per 
ejus Sanguinem qui alterius Sanguimem effuderit. Z7:s Margin there cites 
Geneſ. 9.6. Numb. 35. 33. | 

A. But (by the way) 'do you think then that Sovereign Princes dffend 
the Law of God in Pardoving Murther > WY Rn WR 

B. Ido obſerve that many preſume to cenfure Xgs for ſo doing, and are 
ſuperſtitiouſly miſguided by thinking that thoſe two places of Scriptare re- 
ferr d to by my Lord Coke do neceffarily make it a fin in Pririces to Pardow 
Murther. But I ſhall when we meet again ſhew you the' miſtake of ſuc's 
there ; and ſhall ſhew you 'that Dav/d at that time when the *Zaw of 
God, and the: /ex terre was the fame thing, (and who had Sworn and would. 
perform it, that he would keep God's righteous Judgments ) was fot to be 
cenſured to have finned either in the reprieve of Foab who had murthered 
Amafa, and 4bner, andin delaying the Execution of the Law, and teaving 
it to Sol-mouhis Son, or in the Pardon of 44ſolov, who had ſlain his Bro- 
ther 411mon : and that when-the Law faith in Numb. 35. The Murtherer 
(hall ſurely be put to death, our beft Commentators (and out of the'Ratbins ) 
lay, that this is ſpoken to the Judges before whom fuch Can/es regularly 
came, and under the Supreme Power and by authority thereof judged thoſe 
Cauſes ; and that tho the Judges who"were ſubordinate to the Supreme 
Power were 70 take no Satisfattion for the life of a Murtherer, but were by 
that Law to Condemn' him, yet that it followeth not that the S»preme 
Power who made them Judges, might not in ſome Caſes Reprieve and Par- 
don tome whom they had Condemned. 

A. I ſhall beglad to hear you diſcourſe of this, and the rather for that 
'tis ſo Cuſtomary to many when they find the Prince exerciſing this Pre- 
rogative of Pardoning, to be apt too much to buſy their heads with 
thoſe zwo places in the 0/4 Teſtament, to their negled of others there, wiz. 
Exod. 22.28. Prov. 24.21. FEcclef. 10.20. and of Ads 23.5. in the New, 
and likewiſe there of Rom. 13.2.5. 1. St. Peter 2. 17. and from whence 
they might Collect their moral offices of not doing, or ſpeaking, or think- 
znz diſhonourably of the Lord's annointed, and of paying hoxour and obedi- 
ence to his Sovereign Power, and that for Conſcience ſake. 

But in the mean time give me leave a propos toask you if ever you heard 
of any one of the Judges of the Realm in the Reign of our former Princes, 
that gave his judgment for the allowance of theKing's Pardon of diſability 2 
Shew me but that, and I ſhall not be afrizhted with my Lord Ch. Juſtice 
Vaughan's Simoniacal Dead man. B. | 
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B. I ſhall tcll you ofa Cauſe that was well enough known.to- him, and 
which you may find in Croke 3d, p-:55. Sir John Bennet , v. Dr. Eaſedale: 
where you may ſee that 'Sir Foby Bennet being fined 20000 L, for Bribery, 
by the Star-Chamber, and' Cenſured t0.be Impriſond , and made. uncapable 
of any Office of Judicature :' and that he' having a Pardon from the King re-' 
citing the Bribery and Offences mention. d in. the Decree, and all Penalties and 
Puniſhments. by reaſon thereof, and all Diſabilities and Incapacities , and all 
things concerning the ſaid Sentence except the Fine of 200001. and the 
Court of Star-Chamber having the advice. of all the Judges relating to the 
Decree and Pardon, it was reſolu'd by them all, that this Pardon hath taken 
away all force of the Sentence in the Star-Chawber , except for the Fine of 
2.0000 |. and all Diſabilities are diſcharged ery. | gra 3 

That Lord Chief. Juſtice.knew that (as it was ſet down in that Chaprer of 
Pardons, Inſt. 3.) the King's Pardon extends to all Suirs in the Star-Cham- 
ber : and he knew of what. was mentiqad, 7ſt. 4. Chap. 1. Cf the High 
Court of Parliament, viz. Of a Pardon to the, Lord Latimer of a Jadgment in 
Parliament : and he knew that by his own and other. Juſtices of Aſſize go- 
10g into their ow» Countrys in. the Execution of their Ofices by vertue of the 
King's Non-ot/tante to the Statutes of 8. R. 2. C. 2,3. #.8, c. 24; himſelf 
and as many as went Judges of Aſize ſo into their own Countrys, gave 
Judgment by. ſo doing fopthe Prerogative of diſpenſing with ſuch 4#s of Par- 
ijament : and he likewiſe knew that (as it is well expre!sd in 7he> Anſwer 
of King Charles the Firt to the Declaration of both, Houſes of Parliament 
concerying the Commiſſion, of array, A. 164%.) An, At of Parliament in + 
any.Matter tho miſtaken, being aſſented ro by the King and his two Houſes, 
tr equally binding (as haping,equal Authority) with an Ad introduttive of a 
ew Law, and.that therefore As of Parliament having ſo particularly de- 
clared . the juſtneſs of, the, Prerogative's diſpenſing with diſability, no 
magna nomina of any particular Sages of the Law in otherwiſe opining, can 
expect any deference. 

And if you will conſider what my Lord Coke in that Chapter of Pardons 
hath mention'd of the operation of Frerogative over the dead in Law, and 
conſider the Preſident he-refers to, viz. Paſch. 22. E, 3. tit. Cor. 239. Co- 
ram Rege, Quidam indidtatus de Felonia, & inde Culp. _dicit quod Rex eum 
Conduxit, & inde producit Chartam, quod Rex eum Conduxit in Vaſc. in ex-. 
ercitu, & difta Charta allocata furt per Curiam ; and there ſee his opinion 
grounded on it, that zf a.man-be Indifted of Felony , and found Guilty , and 
being in Priſon, the King may under the Great Seal, reciting the Offence, &c. 
retain him to ſerve in his Wars on this fide or beyond the Seas : this Char- 
ter he may Plead, and the Court ought to allow it ; I believe you will be of 
Opinion that any one who will deſire any more Prefdents for the Com- 
manding the ſervices of dead men ought to be ſent for one to the RE- 
FL 35 Sa viz. that of: Ariſe you dead Men , and get ye about your 
uſineſs. 

Fo Well Sir : As for this e4jefed Dead-man, requieſcat in Pace. 1 have 
done with him : and ſince from ſome things you have faid, 1 gather that 
the diſpenſing with diſability by Roman Emperors and Popes ot Rome, did 
never by any ferment diſturb their Governments; and moreover, ſince no 
men of ſenſe here have ever troubled themſelves or the Government with 
any vexatious Queſtzon about the King's Power in diſcharging a man from a 
Premunire, but not from a Penal diſability incurr'd, whereas by a Premu- 
ire ( as my Lord Coke ſhews us, Jyſt. 3. C: 54.) men are put out of the 
Proteition of the King, and DISABLED to have any Attion or Remedy 
by the King s Law or the Kings HFrits, and expoſed to many other dread- 
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ful Puniſhments : Ido now begin to wonder whence it'is that the miſtake 
in ſome mens Minds hath come about a Penal difabiliry being ſo unremove- 
able. And thus I think too one might wonder how tach as will allow the 
King's Pardon to diſcharge one from an Excommunicatio minor or major, do 
look on diſability as fuch an anathematizing thing, as is not to be touch'd'or 
that cannot be quell'd by Prerogative. Can you gueſs whence it is that 
men have imbibed this miſtaken fancy > 

B. I ſhall fransly tell: you what I think hath occaſion'd it. It is moſt 
natural toall men in arguing to take the ſhorteſt courſe they can to bring 
their Adverfaries to what is reputed by all to be an abſrdity ; and there 
being ſome Diſabilities that the Law-Books mention wherein Preperty is 
concern'd, and wherein it appears as ana#/ard thing in any one who ſhould 
fay that they could be diſpers'd with, and as for Example, what the Nows- 
aiZmoy tells us of Diſability, where a man is not of whole Memory, which dif: 
ables him ſo that his Heir ſhall take advantage of his Diſability after his 
death : and where he paſſeth any Eſtate out of him it way be after his 
death diſanuild by his Heir, and which cannot be diſanulFd by him/elf 
during his life. For it is a Maxim of Law, That a man of full Age ſhall ne- 
wer be receivd to diſable his own Perſon : and for which he cites Sir E. 
Coke. And he had before ſpoke of Diſability by the Perſons own Act , which 
is, if 1 bind my ſelf that upon ſurrender of a Leaſe , I will grant a new 
Eftate to the Leſſee, and afterward I grant over my reverſion ,. in this Caſe 
tho I afterward repurchaſe the rever fron, yet I have forfeited my Obligation 
Becauſe I was once diſabled to perform it, Coke lib. 5. f. 21. 

Thus likewiſe it appearing to be againſt reaſo* that men ſhould be made 
Judges who are under watural incapacities to exerciſe Juriſdiion, (and 
fuch as Yaxtins in his Book de Nullitatibus inſtancing in, as, Surdus, mutus, 
' perpetud furioſus, impubes, faith, that quoniam defetius & incapacitds iſtorum 
a naturd ipsd provenit, ideo a quoquam etiam Supremo Principe ſuppler: non 
poterit ( quia etiam Imperatori tollere nox licet que juris naturalis ſunt) an 
_ aſſerting of the Power of Prerogative in diſpenfing with fuch*.incapacity 
would be atſurd; and it would ſhew ſomewhat of /zſa Prixcipia and of 
natural defetts and incapacities inone who did rear Suppofitions of a- Prince's 
intending to employ fuch Zncapates - and however nothing appearing to 
the firſt thought more ridicalous then 2 diſpenjinz with incapacuy' of this 
kind, many may be ſo apt to think that incapacities enaFed by Penal po- 
ſitive Laws , (and by fuch Laws perhaps as were made zx terrorem) can- 
not be diſpenſed with.: | 

But i» fine, when we meet hereafter, I ſhall give occaſion to both our 
thoughts for a higher flight, then they had in that poor low Queſtion, Can 
the King diſpenſe with Penal Diſability 2 and I {hall ſhew you- that where 
the Xing can as to any particular man re/ax the bond of his Law, let the 
moſt penetrating Wiſdom of Mex or Angels be employ'd in the ſertlement 
and invention of the moſt terrible Penalties to guard the Law , the Perſon 
ſo diſpens'd with is ipſo faflo and ipſo jure freed from them all. He by be- 
ing exempted from the Obligation of that Law is as i»mocent and free from 
any Sin by the, tranſgrefſion of it, as the Chi/d unborn. The Diſpenſation 
hath intercepted all the Pexalties ; hath abſo/2'd him 4 calpa, and rherefore 
a pena, and if you puniſh him, you puniſh an innocent Perſon. 

A. You will then make a happy riddance ot the vexata quz/tio of diſa- 
bility, if you have notdone it already. 

B. But now Sir. by WAT of RECOLLECTION as to what hath p2ſs'd 
between us, either at this Conference or the other ; if any thing 'occurs to 
your thoughts, by me either obſcure!y __ (and which you. would Ha 
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better i//uſtrated) ot what may ſeem in the leaſt to reflef on our Laws, or 
on the Religion of the Church of England by Law eftabliſh'd, 1 do moſt 
earneſtly conjure you now to name it to me. It is poſſible that for a Month 
or two's time, we may not meet again, and therefore I ſhall be glad that 
our parting now may be without any offence given or 7akex, as to any of 
theſe Matters-premiſed, and in order to which, that while what hath paſſed 
between us is freſh in both our Memories, any miſunderſtanding therein 
may be prevented. And 7 yet further give you the liberty in caſe any 
thing of the nature aforeſaid, or of what nature {ever ſhall occur to your 
thoughts after we are parted which we have diſcourſed of, and which you 
would wiſh better conſider'd, that you would when we meet again freely 
impart itto me, and when if you can thew me that 7 in any thing have 
erred, / ſhall ſhew you my readineſs not to perjevere therein, and fo we 
ſhall be both gazzers, you will gin the Yitt-ry and /the Truth. 

A. Tam fure I cannot oblige you more then by making uſe of the free- 
dom you have offered me, as I ſhould find occaſion fo to do: and for which 
at preſent I find but little. IT was during our Diſcourſe of the /nterpretat ions 
of the Oath of Supremacy afraid that you would bave lelt ſome great words 
in it that relate to 0 Foreign Prince or | relate having any Juriſdiftion here 
Eccleftaſtical or Spiritual, &c. under ſome clouds of doubttulneſs, and there- 
by have.ſeem'd to derogate from the honour of the Oath, till 1 found that you 
both aſſerted the honour of the Oath and of the Government too by thewing 
it from the Sentiments of my Lord Primate Brambhal, and otherwiſe that Co- 
attive Juriſdition was thereby only meant. 

B. I muſt caution you with a Mota bene to keep in your mind what I 
have both poſitively and argumentatively told you 1n obviating your ſcru- 
ples about the Oath, and of the Regal! Power of interpreting making the 
Coaſt of the Oath fo clear to you , and how I have ſupported the honour of 
the Engliſh Conſciences of all conſiderate Perſons of the Church of Rome in 
#arry the 8tb's time, and of the Church of England in Edward the 6th's, 
by ſhewing you that their /erſe of the Biſhop of Rome's having here NO 
Furiſdiftion,. was of no Independent Coative Juriſdittion , when they took 
the 0/4. Qath of Sepremacy, and likewiſe of thoſe of the Church of. England, 
who in Queen E/;2aterh's time and ever ſince took the xew one. AndI 
need not: tell you again that at the time of the making of the'Szaraze of 
379 of #4. 8, and of.the Revival of it by Queen E/iz. (and wherein it was 
declared that 4rchbiſhops, Biſhops, &c. have NO manner of Juriſdiftion Ec- 
clefiaſtical but by, under and from His Royal Majeſty) both Harry the 8h, 
and that Queen, and the judicious in the Clergy ofeach knew that as to their 
Poteſtas Ordinis which by virtue of their Function they have to Preach, 
and give the;Sacramernt,and give Orders, &c. it was derived from ChrifF to 
the ApoFiles and their Szcceſfars, and that fo likewiſe was the Poreſtas Fur 
Tiſdittions in foro interno ,, and that therefore none needed to ſuppoſe that 

either by: Zarry the 874's Oath or Queen Elizabeth's, in the. words of #o 
foreign Prelates having here any Juriſditt ion, &c. any Power the Pope could 
juſtly claim as a Succeſſor to the Apr/tles was impeach d. | | 
And no:doubt but #arry the 8:h'being by that Szazute declared to be 
but a Eay-man, no men of ſenſe conſtrued that Stature to give him the ex- 
erciſe of any Juriſdiftion, or Power of the Keys in foro interno, as a Succeſſor 
of the Apeſttes. 1 he.old Diſtindtion of Bratton, 1. 1. c. 8. that King's can- 
not Excommunicate mini/terialiter (becatſe they are Lay-men:):ibut may 
do it awthoritatize by appointing others to do it, gave Satisfaction in 
Harry the 8th's time, and might had it been thought of in Queen 
Elizabeth's Reign have fav'd the labour of the Jnzerpretatzon in the 
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Admonition in removing the ferment that the Oath occaſion'd among Pre 
teſtant Scruplers. | 

But tho the Preamble of the Admonition reſerrsto ſome Proteſtant Cler- 

gy-men as the Scruplers, yet the following words, viz. That her Bajeſty 
would that all het loving Subjegs ſhould underſtand that nothing was, 
is, 62 ſhall be meant 02 intenved by the ſame Dath, &c. ſhew her Pious 
deſign of Complaifance as to the Conſciences of her Catholick as well as 
Proteſtant Subjedts, and whoſe freedom from Impoſition of ambiguous or 
otherwiſe unlawful Oaths ſhe knew was purchaſed for both of them alike 
by the Blood of Chriff, And you know I referrd you to, Sir John 
Winter's Obſervations on th? Oath of Supremacy, as repreſenting the Oath by 
the help of Queen Elizabeth's Interpretation in the Admonition, and of the 
EnaCting of that 7»terpretation in Parliament, and of the Interpretation in 
the 37th Article, as lawful to be taker, tho poſſibly inexpedient on the ac- 
count of Scandal, and likewiſe to another Rowan-Catholick Writer, who on 
the account of thoſe /vterpretations, thought it might both /awfaly and 
without Scaxdal be taken. And you and others who think that Oath of 
importance for the ſecuring the Peace of the Goverment , may thank the 
Prerogative of Regal /aterpretation tor ſupplying the Lamp of it with the 
O01 that hath made it /a/# fo long, and which otherwiſe would ſoon have 
gone out ina ſuf, as I ſhewd you by the offence th:t was zakey at it at 
home and abroad when it was firſt ſer up, and which now may perhaps 
help to i//uminate the Engliſh World in the meaſures of Loyalty ſo long as 
the Sun and Moon endure : that is, if you ſuppoſe that the »ſe of Oaths 
would endure ſo long. But, Dii meliora. 

And it herecoming into my mind that you in your ſomewhat airy way 
of diſccurſing of the Oath, reſembled it to a texder-/ided Ship girdl:d with 
ſo many interpretations, I ſhall take occaſion further to impreſs 1t on your 
thoughts, that it is ſtill ZZE SAME OATH, tho partaking of all thoſe 
Interpretations, and as we fay of eadem navis totes refeita : and the ſeve- 
ral interpretations are not by you to be reſembled to gird/mgs, but to its 
main inward beams and timbers that are become parts o! it. Moreover yog 
know that a girdled Ship by reaſon of the incompactnelſs of its adventztious 
parts with the other, cannot laſt the fourth part of the time' that another 
will. But you ſee how long this Oath hath continued, and riding trium- 
phantly in the Sea of 2ime, hath too carried out all its Guys in | Sod WEA- 
ther, and made the Uſurpd Power of the Court of Rome ſtrike ' Sail ro our 
Princes. | | 

Yet I ſhall here take occaſion from my having juſt now minded you of the 
Interpretations of the Oath inclining Sir Johx Winter and the o0:5er Roman- 
Catholick to judge of it.as they did, to teil you that I have often wiſh that 
in the times of the three laſt Reigns the Power of Z:terpretation. had further 
exerted itſelf in the. further clearing of any thing in that Oath and in the 
Oath of Allegiance at which offence was by fo many zaken, however by the 
Oaths not given - and that ſuch sterpretations had been approved in Par- 
liament,and particularly that the Tuterpretation of the word ZERETICAL 
in the Oath of Adegiance, as being meant of Contrary to the Word of God, 
had brought all our Roman- Catholick Brethren to the taking of that Oazh, as 
I told you that F. Creſſy thought it would have done , and who faid that 
he believed that that was the /en/e intended by King James in the word 
beretical. i | 

And I ſhall be glad if thoſe 1nterpretations relating to the Oath of Supre- 
macy Which ſucceeded thoſe that Sir John Winter and the othier Kemax- 
Catholick took noticeof, may in the event Conduce to render it more _ p- 

tabie 
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table to others of them : and the rather for that it is apparent that all the 
Interpretations are Conſiſtent with the Oath, and with ong another, as from 
what I have ſpoken you may Collet. But by ſo many other Pious and 
Learned Roman-Catholicks appearing not to be of the opinion that the /x- 
terpretz:zions of the Oath mention'd by thoſe two Writers, may legitimate 
the taking of it, I have long wiſh'd to the Oath all the additional clear- 
neſs that Law could give it, and that they would wiſh given who were 
required to take it. And as one Dodtor's opinion for the juſtneſs of a Liti- 
ganzs Cauſe hath on his being caſt in it, been allow'd to fave him from 
being as a Ca/umnious and raſh /itigator condemned in Expences, thus ſo 
great a Maſter in our Iſrael and Vindicator of our Church from Schiſm, as 
Archbiſhop Bramhal having given his Opinion about the Oath (as I told you) 
namely as to what rele to the King's Power in Spirituals , and to 
0 foreign Prelate having any Spiritual Furiſdiflion here, viz. This might 
have been expreſs d in words leſs liable to Exception, I ſhall cenfure no 
man as a Ca'/umniator of the Oath who ſhall wiſh that any lawful /vterpreta- 
tion may make thoſe wor.'s /eſs liable to Exception. ; 

Sir John Winter (asI told you) having mention'd the Explanations not 
being known to all, and their intricacy and the conſtant tendring of the Oath 
for | 0 many years without the afor:ſaid Explanation as likely to grve juſt cauſe 
of Scandal, &c. I muſt tell you I like not his words of the G1 ING juft cauſe 
of Scandal ; but what I have ſhew'd you of many paſſages about the Expla- 
mations Which were not obſerv'd by him, and particularly of the 37th Ar- 
ticle affording only to the Clergy a more fevourable interpretation (and 
which was enaftedas to them in 13® Ez.) and of the Canons of King James 
firſt extending the benefit of that /vterpretation to the Layety, and cf the 
Canons of King Charles the Fir further explaining the 37th Article, may 
juſtly incline you to wiſh that the ſenſe of the Oath did Prima facis appear 
as Jzquid to all as it now doth to us two. 

' And I ſhall here take occaſion for the propping up the interpretation re- 
lating to the Oath made by thoſe 2wo Princes in their Canons, to tell you 
that as you accounted King James his Ivterpretation as good as Queen F1i- 
zabeth's, oy may account that in the Canons of King Charles the Firt?, 
as good as that in thoſe of King James; for that tho it is ſ:1d by ſome that 
the Canons of King Charles the Firf# were damned by the At of 13» Car. 2. 
C. 12. yet the truth is, that that Act leaves them in /7az# quo, and the laſt 
Proviſo in it doth only expreſs thoſe Canons not being confirm'd by it. Nor 
(jn my judgment) did they need any Confirmation from it : for that(accor- 
ding to my Lord Chief Juſtice Yaughan's Opinion that 7 have cited to you) 
a lawful Canon is the Law of the Kingdom as well as an Aft of Parliament : and 
the Conſideration of this may ſhew you, that as Queen Zl:zabeth's Inter- 
pretation'in The Admonition was perpetuated by the Enſuing Parliamentary 
Approbation thereof, ſo the interpretations of thoſe Princes in thoſe their 
Canons confirm'd for them, their Heirs and Succeſſors, are now binding to 
'you; and 7 pray God to incline you to keep this your SoJemn Oath according 
to theſe interpretations of it. 

' 2. {thank you for this your ſerious and Chriſtian wiſh, and do give you 
my hearty thanks for what you have difcours'd to me of the many 1nter- 
pretations relating to the Oath, and the rendring them fo conſiſtent with it, 
-and by means Whereof 7am ſenſible that the 0Oarh hath become more then 
res unius ttatis, and that without them it would not have been fo much : 
and by which both the credz7 of the Oath, and the quiet of the Conſciences 
of the Takers of it have been preſerv'd. And' / am glad that the task of 
enmerating thein all hath happen'd'thus to fall into your hands ,” and that 


therein 


a 
therein you have not(as they fay of young Comjurers railing Spirits that they 
cannot /ay} occaſion'd any doubts in me about the Oath but what you 
have fairly Þ and fully fatisfy'd. And indeed you have /aid ſome doubrs that 
the Two Rbman-Catholick Writers raiſing them , happen'd not to lay. 
Throwing therefore by,any 7 houghts and Expreſſions of mine of that nature 
which you cenſured as azry (and as to Which I ſubmit to your reproof)) L 
ſhall prepare my mind with a detent temper both of delight and Pious 
dread to contemplate my Oath as now ſet before me, and as contdining in 
it that c/earzeſ5, and that Majeſty that may excite both thoſe Paſſions in 
me, and the real view of which I may ſotne way compare to that in viſion, 
Ezekie!'s terrible cryſtal. | | | | | 

B. Long may you live in this temiper. I remerhber I have ſomewhere 
read it, that the 0azh by which the Cardinals are bound to the maintenance 
of the Church-Privileges is drawn in ſuch clear and powerful words, that 
Baronius calls it terribile Juramentum , and faith, that the only remembring 
of it inflifts a horror upon his Ming, and a trembling upon Q-- AndI 
doubt not but when I ſhall at our next meeting diſcourſe With you about 
our obligation from the Promiſſory part of the Oath that relates to the aſj- 

ftance and defence of the Regal Rights and Privileges, you will think that 
every Taker of it, ought to have ſome ſuch ſenſe of his remembring it, as 
Baronius had about his zerrib/e Oath. 

A. But to go on according to the freedom you gave me, I remember you 
told me that you would not trouble me with any Notions or Moot Points 
about the Power of /xrerpreting Afts of Parliament, and about which you 
cited Sir Chriſtopher Fatton's Book Of Atts of Parliament and their Expo- 
fition : but I remember you have Spar/im variouſſy ſpoke of it, and you 
mention'd to me what King Charles the Firf? told both Houſes ſhortly af- 
ter the granting the Petition of Right, that to the Judges only under him the 
Interpretation of the Laws belong'd, and. that none of the Houſes of Parlia- 
ment,joint or ſeparate either could make or declare a Law without his Conſent. 
I ſuppoſe you intend here to lodge no Snake in the graſs of this Regal 
Power of interpretation , whereby we may be Zzterpreted out of our 
Magna Charta and the Petition of Right, and out of our Religjon , or 
Property. 

B. Your Suppoſal doth but right to my intentions. I have referr'd you 
only to Fats, and leave you to make a due uſe of them, and ſhall when 
we meet again ſhew you further why 7 have thus referr'd you to theſe Fats 
of the Regal interpretation : And in the mean time you may take notice, 
that as to what 7 have mentioned as a Noziex out of the Lord Chancellor 
Hatton, (of which the intent and ſubſtance was, That if all the Parliament 
were voluntarily aſſembled again and not by Writ, Eorum non eſſet interpre- 
tari dubium Statutum, as the words are in the Table of his Book, Chap. 4. 
and with which the Chapter agrees) I told you I would not ?roub/e you with 
it, and you may give it its 7ra»ſear as 2 kind of curious impoftble Caſe. 
Nor need you amuſe your ſelf about any Conſequences by me meant in 
what I told you of King Charles the Firſt, telling the three Eſtates as they 
were fea/izmg themſelves with the noble Conceſſions of the Petition of Right. 
I know nothing aflerted by my Lord Coke in /»/t. 4. Chap. 1. Of the High 
and Honourable Court of Parliament, but wherein I own my agreeing with 
him, and particularly as to what he ſpeaks of Judicature. And I doubt not 
but every one accounts that what he faid /»/t. 3. c. 73. was: very Orthodox, 
viz. NOTE, Proclamations are of great force , which are grounded npox the 

Laws of the Realm, Nor conſigering the exuberance of that great thing call'd 
bona fides that is to be expected from Princes, need any man fear that _ 
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will be an Expoſition of abrogamw fer ftatuitnus in any of the Declaratory 
Proclamations that ours ſhall make. —_ | 
But becauſe you have named Magna Charts, and the Petition of Right, 1 
ſhall take occaſion to cite to you a very po Authority to ſhew you that 
any Proclamations our Engliſh Monarchs ſhall make for the Di/penfing with 
Penal Religionary Laws, will be but Declaratory of Magna Charta,and of the 
Petition ot Right. You know we have often ſpoke of the Arguments in the 
Parliament of qo. made by Mr. Bagſhaw, who was Pars magna of the Faftiox 
then regant, and by which thoſe Argwmenrs of his were much celebrated. 
You may find ſome account of his Chara#er in Heylin's Hiſtory of Arch- 
biſhop Laud, who mentions his being choſen Reader for the Lent Vacation 
by the Middle-Temple in the year 1639. And hem his Firſt Argument, viz. 
Coxcerning the Canons, P. 11. ſaith, Liberty of Religion and Conſcience are 
(as I take it) within the words of MAGNA CHAKTA granted to me as 
mine Inheritance, Cap. 29. Julius liber homo impzilonetur aut diſſeiſetur 
de libcrtatibug, vel tiberis Conſuetupinibus ſuis. 4»d Z:berty of Con- 
ſerence is the oMreſt Liberty. It is by a neceſſary Conſequence and deduftion 
within the words ifapriſonetur. For put the Caſe that the Clergy make Ca- 
nous 10 which I never aſſented, and I break theſe Canons, whereupon I am Ex- 
communicated, and upon a Significavit by the Biſhop, my Body is taken and 
impriſon d by a Writ de excommunicato Capiendo, now ſhall 7 lie in Priſon 
all the days of my life, and ſhall never be delizer'd by a Cautione admittenda, 
wuleſs I will come in and parere mandatis Eccleſiz, which are point blank 
againſt my Conſcience. And he had before ſaid, 4 Comparatis : by an Argue 
mnt a minori ad majus ; if Property of Goods cannot be taken from me with- 
out my aſſent in Parliament, which is the fundamental Law of the Land, and 
ſo declared in the Petition of Right, why then Property and Liberty of Con- 
ſcience which is much greater, as much as bona animi are above bona fortunx, 
canrot be taken from me without my aſſent. 

This it ſeems paſs'd as Curran? Coin for Judgment of Parliament in behalf 
of Liberty of Conſcience, in the Conjunitare of 41, the year in which his Book 
was Printed : and if it were ſo then allowable, you may well think that a 
Prince's owning the Religion that flouriſh'd here in the time of Magna char- 
za (and which inſpired the Virtue that produced Magna Charta) and indulg- 
ing ſome others of the ſame Religion to protels it without Puniſhment, is 
not likely. to occaſion any durable ferment. 

And what 7 have here referr'd to concerning the Peririon of Right, minds 
me of the great effort of Pious zeal in our famous Biſhop Hall and his 
laudably making uſe of the Popularity he had among the Prote/taxts in ſend- 
ing a Letter to the ZJouſe of Commons, April the 28th, 1628. during the 
great ferment about that Petition, and ig which he gives ſo much fatherly 
and'Prudent advice to the great Agoniſts for Property, that they ſhould 
conſider when they were at the end-of their race, and then to fit down and 
reſt. He hath in it theſe zexder Expreſſions, Gentlemen, For God's ſake be 
wiſe in your well-meant zeal, and our Liberties and Proprieties are ſufficient- 
ly declared to be ſure and legal, &c. bet. us not in ſuſpicion of Evils that 
may be caſt our ſebves into preſent confuſion. If you love your ſebves and your 
Country, remit ſomething of your own terms. And fince the Subſtance is yielded 
by your noble Patriots , ſtand net to rigorouſly upon Points of Circamſtance. 

tear not tp irust a good King, who after the ftritt Laws made, mu$# be 
truſted with the Execution, &c. relent or farewel welfare. 

You may. hence eaſily imagine how paſſionately rhat good Biſhop would 
have been concerned if he had then ſeen among the Patriots any unquench- 


able heats about the not 7ruf7ing the King with the Executive Power of 


Pena 
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Penal Laws, and Laws in terrorem, and ſuch Laws #s Mr. Gla#v1l in the 
Month after the Date of the Biſhop's Letter, faid-in a full Commitree of both 
Houſes, That the Commins muſt and ever will acknowledge that it is in 
His _— ABSOLUTE and undoubred Power to grant Diſpenſations in, 
as I told you. 

In God's Name , often think of that great Patriotly faying of 7ully fo 
oſten with juſt Applauſe cited by Szr E. Coke, Major hereditas venit mni- 
cuique noſtrum 4 jure & legibus quam a-parentibas : and you may account 
him a Prophane Perſon who deſpiſeth his Birth-right given him by the 
Law. And pity any one who ſpeaking of his Property, doth not know this 
to be the meaning of it, namely that zz is the highe/t Right he hath or can 
have to any thing, and which is no way depending upon another man's CourtGe. 
And conſider, that as you have a Property-in your Chattels and Heredira- 
ments, ſo you have in your Religzon. » 

Think often with honour of our Anceſtors, who by ſo many As of Par- 
liament, and lawful Canons and Conftitations {ince the Rafogmation, provided 
for the ſecuring your Prggerty in your Religion; and remember how bind- 
ing the very declarative Laws about it are. 

Caſt your Eye with Pleaſure about thg, Realm, and fee if you can find 
any one who fears that any one will ever move in Parliament for leave to 
bring in any Bill to take away the leaſt part of your Property in your Rel;- 
gzon. But then conſider how Savage a thing it is in any to take exceſſive 
delight in the Execution of Pexal Laws. Ferus eft qui fruitur pend : and 
remember too that your Prince hath a Property in the Execative part of the 
Law, and in di/{ributive Juſtice and in ſhewing Mercy, And when you hear 
any one telling. you of a Snake i» the grafs of the Prince's diſpenſing with 
Penal Laws, and that therefore there may be danger of your Prince's diſpen- 
fing.in Laws that are Leneficial ; you may tell him of the notorious Nox:ſequi- 
7ur, and that you have a Property in not being puniſh'd , and in having the 
benefit of the Au'e as to favoura/? Statutes, being nade more fo by inter- 
pretation : Favores ſunt empliand;, and on the contrary as to Penal ones that 
odioſa reſtringi crnvenit. And fo to any ſuch impertinent Objeter you may 
fay that the woice or ſound of his Snake, and the Goofe are all one. 

But conſider that fince you have ſo much cauſe to depend on the glorious 
and conſummate juſtice inherent in the nature of our great Monarch for his 
defending you in the fecurity of all the Declaratory Acts of Parliament that - 
maintain your very Property in your Religion ; both 7//ice and Common 
Ingenuity call upon you toown his Power of Diſpenfing (and even with di/a- 
Zility) for which I have ſhewn you fo, many c/ear and inconteſtable decla- 
rative Judgments of Parliament, and' ſhall direct you to more when we 
meet, again. ba 
, Andet me tell you that you ought to have the greater zexzerxeſs for this 
Prerogative of our Prince;for that in his Adminiſtration of 1t,he hath in fome 
Points ſhewn a greater *enderneſs tor his: Laws and People then our Princes 
ſince the Reformation have done. You may remember I ſhew'd you how 
Queen Elizabeth and King James did by their Authority out of Parliament, 
MAKXE things Penal by Diſability that: were not fo by any Law in being, 
and therefore you may the leſs wonder when you ſee your Prince 4i/pen/ing 
with it, and thereby preventixz the Puniſhment of it, and ſometimes and in 
fome Caſes pardoning it. T0 EE as 

A. T ſhall carefully take notice of all theſe Matters wherein you have cau- 
tion'd me : but am here occafionally:'on the account of ſome 'things you 
faid about'the Turerpreration and the 4tquirzal from Penalties in 5 (Queen's 
Admonition being, perpetuated by their being declared good in ar 
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to ask you if you do hot account that Di/perſations or ſuch Tuterpretations 


of the Prince by his own ſingle Authority, may be made to continue good in 
following Reigns.2 | | 34 | 

B. 1 do not in the leaſt doubt but they may ; and I ſhall hereafter evince 
the thing to you : but ſhall at preſent out of a Manuſcript Report T have of 
the great Caſe of Thomas and Sorre/l, tell you that by one of the great Coun- 
cd who argued in zt, it was aſſerted with great Learning , That the Non- 
obſtante in that Caſe remain'd good after the King s death. That tho Atts the 
King doth in his Natural Capacity determine by his death, as making of 
KeBes, &c. ( for thoſe = to his Natural Will) yet things done in his Royal 

Capacity as King, do not determine by his death : as a Licenſe to alien in Mort- 
' mgin,in one King's time ſerves in anothers ; and the Reaſon is when the Subjef 
7s once exempt out of the Reſtraint of the Att he is ever exempt unleſs the Ex- 
emption be limited, Coke 1. laſt. 52. 6. If the Leſſor licence his Leſſee that 
is reſtram'd, by Condition not to Alien, tho the Leſſor die, the licence ſhall 
ſerve the Leſſee tg alien, and is not determin'd by the Leſſor's death. And in 
this Point hecite Frin. 2. Jac. C. B. Rot. 2835. Mo versas Radclifte, and 
Trin. 2. Jac. Norris v. Maſon. C. B. as Caſes adjudged in this point. 

And I ſhall then ſhew yon how the ſamething wasthen by others aſſerted : 
but you may now for this purpofe remember how the i»/tances I have given 
you of Queen Elizabeth's Parliaments approving and declaring to be good, 
what ſhe did of this kind, and the 7n/tarces of what others of our Prixces 
did by their own Authority and out of Pariament being valid, and being 


afterward approved in Parliament, have ſupported the extent of the Regal 
Authority of this kind, as to point of 7ime. 


But becauſe according to the Rule of Unumguodque diſſolvitur eo modo © 
quo colligatur, many ndulgences , and Injunitions and- Diſpenſations being 
revocable by Kings themſelves and by their Succeſſors, and becauſe declara- 
tory AQts ot Parliament cannot be repeal d but by other 4s, common Pru- 
dence doth ſuggeſt it to all to endeavour the perpetuating to themſelves by 
the Zegiflative Power what they account beneficial. And if you will; you 
ray uſe the term of having it confirm d by that. Power ; that is, if you will 
allow it to have been firm before, you may call it confirwd by the Prince,and 
the three Eſtates afterward enadtxg. it , and making its firmneſs perpetual. 
And this is the thing I aim'd at in what you might take for a Criticiſm when 
I faid, that the 39 Articles owed yo Confirmation nor Authority to the Att of 
the 13th of Eliz. | 

A. I know the reaſon of your cautious ſpeaking here about a texder 
Point. You accounting even every Declaratory Judgment af Parliament 
for our Religzon to be a Treaſure, and having often faid that you would al- 
low ſome Roman-Cathblicks to mock on in calling our Religion a Parliamen- 
tary Religion, did C judge) deſign.todo honour to our Religion 221 as 

to our Prince's, in ſhewing that it was here orderly eſtablithd by God's 
 Vicegerents, before it was by the Depaties of the People, or the Mag- 
nates Regnt. | TT 

B. Yougueſs right at my meaning in this way to ſalve Phzzomeza, And 
if yourwill look on a Book Printed in Oxford, A. 1645. entituled Parlia- 
ments Power in Laws. for Religion, or an_ Anſwer to that old and groundleſs 
Calumny of the Papiſts nick-naming the Religion of the Church of England by 
the name of a Parliamentary Religion, &c. you will find the Fatt in this 
Point clearly deduced through the courſe of our Laws and Conſtitutions in 
a long, ſeries Fegperam from the Reign of Zarry the 8/h downward , and 
for the hozoxr of our Kings and of the Church and the Reformation ; and the 
meaſures I have taken in our diſcourſe have been fuitable to thoſe of the 


judicious and learned Author of that Book. A. Welt 
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A. Well Sir : we have had a great deal of frank Diſcourſe, and Iwill 
take the freedom to put one 24eſtion more to you. You have entertain'd 
me with the ſeveral /»terpretations of our Oath, and have ſhew'd me how 
the obligatorineſs of them all hath been perpetuated: and you have like- 
£415 fatved the Phenomena in the Juſtice of the Government as to the Laws 
in terrorem. But you know the Story of one who being Lord of a place did 
leave a Pit long open too near the Zigh-way ; *knd who at Night erected 
Lights about it to prevent its being miſchievous : and he afterward, hear- 
ing that ſometimes poor Blind men who were Trayellers fell into it and 
rhat at other times by various accidents the Lights werenot helpful to other 
Paſſengers, as being took away, or going out too ſoon ; and he therefore at 
Taſt very fairty removed both his Nuiſance and Lights together. And now 
may it hide Be wiſh'd that the Prince and the three Eſtates would remove the 
Laws about our Oaths and the Interpretations too; and ſo likewiſe all the 
Laws i» terrorem, (among which 7 ſuppoſe you reckon the 7eF-48s) at: 
-which ſo many have taken offence 2 

' B: You may eaſily gueſs that till we have both of us at another meeting 
diſcours'd of the 041:zation reſulting from the Promiſſory part of the Oa7h, | 


will not engage your thoughts in any matter of Coxtroverfie that may in the" 


feaſt perplex them. But as ſoon as we have fully diſcours'd that,T ſhall frankly 
five you my thoughts at large relating'to'the queſtion about Repealing of 
the 7e/jt-Atts in a Parliamentary manner : but do at preſent wholly forbear 
to mention what I think thereof. And I have before told you my judg- 
ment of the hkelihogd of the continuance of our great Oath as a great /«- 
Minary that may perhaps cnlighten our E=gliſþh World in the meaſures of 


T'byalty to the end of time ; and as I have told you the Oath giverh no - 


offence to the Confſiderate, ſol will hope none will be taken at it. ' 


But 7 muſt here tell you, that 7 have a greater veneration for the Oath, . 


becauſe 7 look on the ſerious Conſideration of the afſertory part of it as likely 
to be very Inſtrumental inallaying the ferment we have been ſpeaking of. 
A. God prant it may beſo. 
B. You remember what 7 hinted to you about the Clauſe whereby you 
teſtify'd and declared that the Ring is the only Supzeme Governoz of 
this Realm as well in all Spiritual oz Eccleſtaſtical things-02 Cauſes as 


Tempozal, (and from whence it follow'd by way of natural Conſequence, . 


that no fozeign Puince, &c. hath any Jurisdicaion within this Realm) 
being the Corner-one on which the great And therefoze, 7 mean, your for- 
ſaking fortign Furiſdition was brilt. And 7 affure you that the fame jrf# 
Declaration doth bind you to the like AND THEREFORE--to renounce 


the belief of any Power on Earth being able to diſſolve your King's right of - 


Commanding your Obedience, and your O#ligation to obey him. 


 *And indeed if 7 had produced to you no Judgment of Parliament for the * 
purpoſe 7 have done but that which is contain'd in the aſſertory part of the 
Oath, (and which is unanimouſly interpreted by Divines and Lawyers, as : 
expreſlive of the King's right jure naturg to Command the Obedience of all = 


his Subjects) it might have ſufficiently fatisfy'd you therein : and if at our 
next meeting you will have me dilate more on what our Lawyers have faid 
about the Point of the debt of .our Natural allegiance, 7 ſhall do it. 
' * A. 'Our great Lawyers Judgments in that Point being known may be 
variouſly uſeful, and directive to the many illiterate and prefumptuous Re- 
flecters on the exerciſe of Prerogative ; and eſpecially if fo learned and fo po- 
pilar a Lawyer as Sir Edward Coke ſhall be by you further cited in ſuch 2 
* Caſe. And fo what you ſhall acquaint me with as from any ſuch ono of 
thern ſhall be kindly-welcome. | 


O (0) B, What-- . 
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B.. What you have now faid brings it into my mind how that Great po: 
þular Man Sir Edward Coke was cited for this purpoſe by that great popular 
Man Sir William Jones in his learned Argument in Thomas & BSozrel's 
Caſe, and where he did ſo much right to the DISP ENSATIVE Power. 

A.i What: Did Sir: #illiam Jones maintain the Xing's Power of Diſpen- 
fing with Atts of Parliament ?. | | | ". 

\ B: Yes, and (7 believe) was never cenſured for ſo doing by any one. 

A.' I pray tell me what was faid, by him in his Argumezr. 

B. Then according to the very. Learned and Judicious and Candid Manu- 
ſcript. Report'T have.ok the Caſe, thus it was , Among the three Points made, 
the firſt. being if the Non-obſtante in 1he Patent of. King James was good 
againſt the Statute of Edw.6.Jones agreed that the King may by Non-obſtante 
diſpenſe. with a thing Prohibited by Statute if the thing were lawful before 
the: Statute were made. And he afterward faid , that a Drſpenſation to one 
and his, Heirs was never, good but only in that of a Sheriff. 2. H. 7. 6. Grant 
of a Shrievalty in fee Non-obſtante rhe Statute. But Coke 7. R. 14. Calvin's 
Caſe.; the, Reaſon of that zs becauſe the King hath intereſt to have the Service 
of all his Subjetls by the, Law of Nature. & 

And the truth is, that on this ;noble and great Conſideration it is that 
our Dzvines who have treated 'of the OATH of SUPREMACT have fix'd 
the reaſonableneſs andintent of that Oath, and of the Xing's having a right 
to Command the:Ohedjence of a/his SubjeAs, upon the bafis of the Law of 
Nature; as:well as on the Divine;Law Poſitive. And thus too the /tyle of 
the Ads.of Parligment about the, Qazb of Allegiance runs, and which As 
you may: Conſult-if you want any more Judgments of Parliament about the 
indifſa/v6ility of the King's'right. to; Command the Obedience of the Sub- 
je, and.of the Subjedts duty. to obey, before we mect again. . The reaſona- 
bleneſs bf the wordsin that 04th contain'd in the Szatute of 3ti% Jacobt, viz. 
Qi peclaring that the-JPope hath no Power to dilcharge any of His Ma- 
jeſty's-Subjecs of their Obedience, appears from its being call'd in that 
Statate their Natural Dbedtence. And the putting in Pzacice the per- 
[waving 02 withdzawing any of the Ring's Subjeas from their Natural 
Dbedience to Þis Majeſty, oz to reconcile them to the Pope o2 See of 
Rowe : 35 there made .Zreaſon. We. will ſpeak more of other Szatutes of 
this nature, at our next meeting. '_ | 

And in the mean time let me obſerve to you how as in the Conjunfure 
of the Excluſion ſo many; were infatuated as: for fear of Popery to come, to 
run upon the very Court of Rome-Fopery at preſent , namely that of Dom3- 
»ium fundatar in Gratidt 5 1o likewiſe many mens fear of the belief of per- 
haps ſome;Religionary 7exets of Popery gaining ground for the future, hath 
hunted them upon the Popery of thinking that Subjefts CAN in part , or in 
whoſe be diſcharged from their Natural Obedience to their Prince, 

A. I thank you Sir,. for ſuggeſting that to me : for the truth is the zexer 
of thinking. it lawful fo to d;/charge Subjefts from” ſuch their Natural Obe- 
dieuce, -is the very odieſa materia charged by ſo many on the Councel 
of. Lateran... | 

. B. You fay right. But however let me occaſionally adviſe you not to 

charge ghg o4;ous matter in that Counce! on the Communion of the Church 
of: Rome.,,. For I ſhall tell you that the great Writers of our Charch did 
after the real Plot of the Gux-Powder-Treaſon purſue ſuch noble Methods 
of Chriſtian Charity, as with an intent of improving the Principles. of 
Loyalty and Allegiance among all our Roman-Catholick Countrymen, to 
+. endeavour [to prove with all their Learning that the Decrees of that Coun- 
cel obliged no Papif? in point of Conſcience. King James in his Works 
aff | calls 
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calls it but a Pretended Counce!, and Dr. Donne in his Pſeudo-Martyr endea- 
vours to prove it no Councel. b- 
Moreover Biſhop Bilſon in his learned Works for maintaining the Oath of 
Supremacy, faith that Nothing was Concluded in the Councel of Lateran, , 7 
have here on the Table his Book-call'd, The Difference between Chriſtian 
Subjetion, and Un-chriſtian Rebellion, Printed A. 1586, in which his Leatned 
and Judicious Aſſertions and Explications of the Regal Supremacy, and of 
our Moral Offices to defend the fame are compriſed : and there in Par? 3.. p.6. 
you will find what he faith'of the Lateran 'Councel. wn WISE 
A. Thave not the Book, and ſhall be glad 7 may borrow it from you, 
that thereby 7 may have the better proſpef of the Meaſures of our Divines 
in their Sexſe of the Afertory part of the Oath of COPS as making the 
Rights of our Kings to. Command the Services of all their Subjefts, ro be 
indiſfoluble. ' ITC. At i; non wod Lnk ;s 
'B. Tpray take it along with you. And 7 am the rather deſirous you 
ſhould do it, becauſe in this Crooked and: Perverſe Generation maitywho 
ſtrain their Conſciences by the inobſervance of the Oath, . may.be 1o.vainas 
to fancy that others: ſtrain the Oazh who-endeavour (as Z have done );ito 
build the Rzzh7 of our Kings to Command'the- Services ob their Subjects; 
on its ſo firm Foundation. He was truſted by the Government to write 
on the Subject of the Oath, and ſo his Authority is of the more weight : 
and 7 ſhall here at parting read to you what he faith in Part 2. p. 183. 
where he ſo well inſinuates it, that the Prince can freely permit, ſafely de- 
fend generally reſtrain, and externally puniſh within the Realm : butin p. 328. 
having ſpoke of the true Supremacy of Princes , he faith , This x the Supre- 
macy which we attribute to Princes, that all Men within their Territories 
ſhoul4 obey their Laws, or abide their Pleaſures, and that no man on Earth 
hath Authority to take their Swords from-them by Judicial Sentence, or Mar- 
tial Violence. And he there had before faid in his Margin, the Sword of 
Princes is Supreme, in that it is not Subjett to the Pope ; and muſt be obey d 
of all in things that are good. What he faith likewiſe 1n p. 346. there is worth 
your reading, where he makes the word Supreme to be a plain and manife5t 
deduttion out of the 13th of the Romans, Let every Soul be ſubjeft to the 
Superior Powers. If all Men muſt be ſubjett to them, ergo they are Supe- 
rior to all : and Superior to all is Supreme, He then thus goeth on in his 
Dialogue-way; Phitz $..Paul myketh them Supertors oper gp erſens, but not 
over all things. © Theop. 7h. "Diſt intion is ours , ( medong Proteſtants) 
not yours : we did ever interpret Supreme for Superior to all men within 
their Dominions. Phil. And ſo we grant them to be but not inal things. 
For in Temporal things they are Superior to all men, in Spiritual they are 
not. Theop. That reſtraint comes too late : the Holy Ghoſt charging you to 
be ſubjet to them fimply without addition. It paſſeth your reach to limit 
in what things you will , and in what things you will not be ſubjeff. And 
he there faith, Out of all Queſtion where Princes may by God's Law Command, 
all men muſt obey them not only for fear of wrath , but for Conſcience ſake. 
To this purpoſe too he aſſerts the Supremacy in the following Page : All 
men are bound to be ſubjef to the Sword in all things , be they Temporal or 
Spiritual, not only by Suffering, but alſo by Obeying : but with this Caution, 
that in things that are good and agreeable to the Law of God, the Sword muſt 
be obey d, in things that are otherwiſe , it muſt be endured, At the fame 
rate you will find him writing in his Third Part, p. 7. The Word of God 
bindeth you to obey Princes, the words of men cannot looſe you. But it you 
will there take notice of the fre of his Zeal breaking into a flame at the 
thoughts of the diſplacing of Princes from their Thrones , and of the diſ- 


charging 


. 
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charging of the People from the Oath and Obedience toward Princes, he faith 
that js hs will go 10 that, turn Religion into Rebelliong Patience into Vio- 
lence, Words into Weapons, Preaching into Fighting, Fidelity into Perjury, 
Subjeffibn into Sedition, and inſtead of the Servants of God, which th: y Of 
be by ettluring, ''they become. the Soldiers of Satan by reſiſting the Powers 
whith God hath ordaind, | PR 
. © A. Tthank God /am a Member of the Church of Englaxd that may. value 

it ſelf not only on its Dottrive of NON-RESIST ANCE, but on uts DO- 
'CTRINE of Pofitive ASSISTANCE and DEFENCE of dll Jurlsdictions, 
eges, Þze-eminencesand Authozities granted , gz'beldngtng. th 
he King, &c. 02 united and annex'd to the. Imperial Crown of cis 
B. And how from this great Promiſſory part of our Oath, our Obligation. 
to a/i/ and defend the Juriſdiftion, Privilege, Pre-eminence and Authority 
of rhe Dif| ive Power in particular, granted or belonzing to the King, 
und anited and annex'd to the Imperial Crown of this Realm doth ariſe, wG 
will at our next meeting conſider, and when I will likewiſe ſhew you that 
tie Prerogative royal isa part of the Lex terre. | | 
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The End of the Second PART... .. | 
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